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“"DEATH BY RESCUE" Forensic Oceanography

EXECUTIVE SUMMARY

The week commencing 12 April 2015 saw what is believed to be the largest loss of
life at sea in the recent history of the Mediterranean. On 12 April, 400 people died
when an overcrowded boat capsized due to its passengers’ excitement at the sight
of platform supply vessels approaching to rescue them. Less than a week later, on 18
April, a similar incident took an even greater toll in human lives, leading the deadliest
single shipwreck recorded by the United Nations’ High Commissioner for Refugees
(UNHCR) in the Mediterranean.’ Over 800 people are believed to have died when a
migrants’ vessel sank after a mis-manoeuvre led it to collide with a cargo ship that had
approached to rescue its passengers. More than 1,200 lives were thus lost in a single
week. As Médecins Sans Frontiers (MSF) commented at the time, these figures eerily
resemble those of a war zone.?
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The frantic tangle of Automatic Identification System (AIS) vessel tracks in the Mediterranean
following the 18 April shipwreck. Credit: Forensic Oceanography. GIS analysis: Rossana Padeletti.
Design: Samaneh Moafi.

Beyond the huge death toll, what is most striking about these events is that they were

1 United Nations High Commissioner for Refugees (UNHCR), “Mediterranean boat capsizing: dead-
liest incident on record”, 21 April 2015, http://www.unhcr.org/553652699.html (last accessed 12
April 2016).

2 Médecins Sans Frontieres (MSF), “MSF calls for large scale search and rescue operation in the
Mediterranean”,20 April 2015, http://www.msf.org/article/msf-calls-large-scale-search-and-res-
cue-operation-mediterranean (last accessed 12 April 2016).




EXECUTIVE SUMMARY

not the result of the reluctance to carry out rescue operations, which has been identified
as a structural cause of migrants’ deaths in the Mediterranean Sea.® In these two cases,
the actual loss of life has occurred during and partly through the rescue operation itself.
The detailed reconstruction of these two successive tragedies provided in this report
shows, however, that in all likelihood the merchant vessels involved complied with
their legal obligations and did everything they possibly could to rescue the passengers
in distress. While it could appear that only the ruthless smugglers who overcrowded
the unseaworthy boats to the point of collapse are to blame, the report focuses on the
deeper responsibilities of EU agencies and policy makers.
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Map comparing the operational zones of Italian Navy Mare Nostrum and Frontex’s Triton. Credit:
Forensic Oceanography. GIS analysis: Rossana Padeletti. Design: Samaneh Moafi.

It demonstrates that the latters’ policy of retreat from state-led Search and Rescue
(SAR) operations shifted the burden of extremely dangerous search and rescue oper-
ations onto large merchant ships, which are ill-fitted to conduct them. In this way, EU
agencies and policy makers knowingly created the conditions that led to massive loss
of life in the April shipwrecks. Death by rescue was thus the outcome of the EU’s policy
of non-assistance.

3 See “Background” section of this report and Forensic Oceanography’s previous investigation on
the “Left-to-die Boat” case available at http://www.forensic-architecture.org/case/left-die-boat/ (last
accessed 12 April 2016).
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The following report, produced by Forensic Oceanography — a research team based
within the Forensic Architecture agency at Goldsmiths (University of London) that spe-
cialises in the use of forensic techniques and cartography to reconstruct cases of deaths
at sea — in collaboration with WatchTheMed and in the framework of the Economic
and Social Research Council (ESRC)-supported “Precarious Trajectories” research pro-
ject, seeks to understand the conditions that made these events possible. It relies on
new findings generated through extensive interviews with state officials and migrants,
newly accessed operational documents, statistical data and technical evidence such
as Automatic ldentification System (AIS) vessel tracking data. This material has been
analysed in collaboration with experts in the relevant fields of Geographic Information
Systems (GIS), oceanography, EU policy, international law and migration studies.

By dissecting minutes of political meetings and previously unreleased operational doc-
uments, the report first reconstructs the institutional process that unfolded after the
announcement of the Italian government’s intention to discontinue the military—hu-
manitarian operation Mare Nostrum (MN). The latter, which began in October 2013,
had deployed unprecedented means to rescue migrants in distress close to the Libyan
shores but had attracted increasing criticism for allegedly constituting a “pull factor” for
migrants and hence causing more deaths at sea. On 1 November 2014, EU institutions
responded to the imminent end of Mare Nostrum by starting the Triton operation led by
Frontex, the European border agency, which deployed fewer vessels in an area further
away from the Libyan coast and which did not have rescue as their operational priority.

This decision sparked strong criticism both from Members of the European Parliament
(MEP) and from the human rights community, who predicted that the ending without
replacement of Mare Nostrum would cause increased risk for migrants and ultimately
lead to more deaths at sea. New documents unearthed by our investigation show that
this prediction was formulated within Frontex itself, which in one of its internal assess-
ments stressed that:

“the withdrawal of naval assets from the area, if not properly planned and an-
nounced well in advance, would likely result in a higher number of fatalities.”4

— Frontex concept document for operation Triton

Frontex operational planning of the Triton operation thus deliberately disregarded
not only the external criticism of human rights advocates, but also its own inter-
nal assessment predicting increased deaths at sea. Furthermore, through newly
released documents we show that the rationale for this retreat of state-operated
rescue was in fact to act as a deterrent for migrants and smugglers in the aim of
stemming crossings:

“The end of Operation Mare Nostrum on 31 December 2014 will have a direct
impact on the JO Triton 2014. The fact that most interceptions and rescue missions
will only take place inside the operational area could become a deterrence for fa-
cilitation networks and migrants that can only depart from, the Libyan or Egyptian

4 Frontex, Concept of reinforced joint operation tackling the migratory flows towards Italy: JO EPN-Tri-
ton, 28 August 2014, p. 6. Initially made available at http://www.avvenire.it/Cronaca/Documents/
JOU%20Concept%200n%20EPN (last accessed 12 April 2016).
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coast with favourable weather conditions and taking into account that the boat
must now navigate for several days before being rescued or intercepted.”®

— Frontex Tactical Focused Assessment for operation Triton

While Francois Crépeau, United Nations Rapporteur on the rights of migrants, had
already denounced this rationale in October 2014 as amounting to saying “let them die
because this is a good deterrence”,® — over the real risks incurred by migrants seeking
to cross the sea to reach EU territory. Deterrence took precedence over human lives.

These policy decisions, which left a gap in SAR capabilities close to the Libyan coast,
had deadly effects that we have analysed through forensic reconstruction of cases of
shipwrecks and through spatial and statistical analysis. They became apparent in the
first months of 2015 through a series of incidents that the report reconstructs in detail.
Contrary to Frontex forecasts, migrants’ crossings continued unabated, thus proving
the assumptions that led to the demise of Mare Nostrum tragically wrong. However,
as a result of the retreat of state-led assets, an increasing number of migrants were left
to drift for several hours or even days before being detected and before rescue means,
now located much further away from the area where most SAR events were happening,
managed to reach them. The gap in SAR capabilities was proving a deadly vacuum.

The Italian Maritime Rescue and Coordination Centre (MRCC) in charge for SAR oper-
ation in the Sicily Channel sought to fill this gap by increasingly calling upon merchant
ships transiting in the area to carry out rescue operations. Between 1 January and 20
May 2015, commercial ships became the primary SAR actors in the central Mediter-
ranean, rescuing 11,954 people (30% of the total people rescued). Frontex was fully
aware of the excessive burden the retreat of its operational area from that formally
covered by Mare Nostrum would put on the shoulders of the commercial shipping
community, which it forecasted in its “Tactical focused assessment” for Triton dated 14
January 2015, noting that “facilitation networks will continue to exploit the presence of
civilian merchant ships in the central Mediterranean during 2015 to reach Italy.””

Frontex and the Italian Coast Guard were also aware of the fact that merchant ships are
unfit to carry out the large-scale and particularly dangerous rescue operations involving
migrants, and that the burden these ships were made to carry in the aftermath of Mare
Nostrum was excessive. Shipping industry professional organisations had already pub-
licly denounced this in October 2014, stating that “jt will clearly be much more difficult
for merchant ships to save lives at sea without the adequate provision of search and
rescue services by EU Member States.”® This ominous forecast first materialized on 3
March 2015 when, as the report’s reconstruction confirms, a shipwreck occurred just
as a migrants’ boat was approaching a tugboat deployed to rescue it.

5 Frontex, JO Triton 2015 Tactical Focused Assessment, 14 January 2015, p. 2.

6  Office of the United Nations High Commissioner for Human Rights (OHCHR), “Europe / Migrants:
‘Let them die, this is a good deterrence’ — UN Human Rights Expert”, 30 October 2014, http://www.
ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=15239&LanglID=E (last accessed 12
April 2016).

7  Frontex, JO Triton 2015 Tactical Focused Assessment, 14 January 2015, p. 3.

8  “ICS: Rescue of all persons at sea is a must”, World Maritime News, 29 October 2015, http://

worldmaritimenews.com/archives/141521/ics-rescue-of-all-persons-in-distress-at-sea-is-a-must/ (last
accessed 12 April 2016).
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03-03-2015

03-03-2015

Photographs taken by the crew of the OOC Cougar as the migrants’ boat capsized upon approach-
ing the ship that was attempting to rescue it. Photo credit: OOC Opielok Offshore Carrier.

This event cost the lives of more than 30 people and prompted the shipping community
to send out yet another call on 31 March 2015 to EU policy makers, warning of the
“terrible risk of further catastrophic loss of life as ever-more desperate people attempt
this deadly sea crossing” and stating clearly that “commercial ships are not equipped
to undertake such large-scale rescues.”®

9  Letter of the European Community Shipowners’ Associations (ECSA) and the International Chamber
of Shipping (ICS) to the Heads of State/Heads of Government of EU/EEA Member States, 31 March
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Photographs taken by the crew of the OOC Cougar as the migrants’ boat capsized upon approach-
ing the ship that was attempting to rescue it. Photo credit: OOC Opielok Offshore Carrier.

Like the calls to prevent the ending of Mare Nostrum in 2014, and like several others
at the beginning of 2015 that were sent out as the predicted tragic reality of continued
crossings and increasing deaths began to materialise, this appeal too was not heeded
to. In this context, the twin April shipwrecks were only waiting to happen.

2015, http://www.ics-shipping.org/docs/default-source/Submissions/EU/attachment-to-press-re-

lease.pdf?sfvrsn=2 (last accessed 12 April 2016).
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The EU’s decision to not dispatch assets near the Libyan coast to provide SAR as-
sistance to migrants in distress at sea left merchant ships stuck between the lack
of consideration for human lives demonstrated by the practices of smugglers,
and that which EU policy makers demonstrated by cutting back their assistance
at sea to forward the aim of deterrence. As a result, privatised assistance became
deadly. Statistical data for the period tragically confirms the predictions of human
rights organisations: ending Mare Nostrum did not lead to less crossings, only to
more deaths at sea and a higher rate of mortality.

Jan Feh Mar Apr May Jun Jul Aug Sep Oet Mow Dec

Migrant mortality at Sea, 2014 (=} and 2015 ()

While in the first four months of 2014, more than 26,000 migrants had crossed the Mediterranean
and 60 deaths had been recorded, in the same period of 2015, an almost identical number of
crossings had occurred, but the number deaths had increased to 1,687 (UNHCR and IOM data). The
probability of dying at sea was had thus increased 30-fold, jumping from 2 deaths in 1,000 cross-
ings to 60 in 1,000 (see statistical annex).

On 29 April 2015, the President of the European Commission, Jean-Claude Juncker,
admitted that “it was a serious mistake to bring the Mare Nostrum operation to an end.
It cost human lives.”'® However, the ending of Mare Nostrum cannot adequately be
described as a “mistake”. It was a clear decision taken by the Italian government, to
which EU policymakers and agencies responded in a tragically inadequate way. While
the consequence of mass death in the central Mediterranean was not only predictable,
as the criticism of the human rights community showed, but had actually been predict-
ed by Frontex itself, this decision must be characterized as an act of killing by omission.

Our report thus sheds new light on the responsibility for these shipwrecks one
year after the events. Because they decided to retreat their state-led Search and

10 European Commission, “Speech by President Jean-Claude Juncker at the debate in the European
Parliament on the conclusions of the Special European Council on 23 April: ‘Tackling the migration
crisis’”, 29 April 2015, http://europa.eu/rapid/press-release_ SPEECH-15-4896_en.htm (last accessed
12 April 2016).
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Rescue assets in all knowledge of the deadly consequences this would have,
EU policy makers and agencies carry a strong degree of responsibility for these
deaths.

The findings of the report are of particular relevance to the current situation and policies
at the EU’s maritime borders. Migrants’ crossings in the central Mediterranean are
increasing compared to last year, and as of the end of March, 343 deaths have been
reported by the International Organisation for Migration (IOM). While after the April
2015 shipwrecks, the EU was compelled to extend the Triton operation and launch the
anti-smuggling operation EUNAVFOR MED close to the Libyan coast, these operations
have continued to prioritise security concerns over saving lives and will not bring the
deaths of migrants at sea to an end. However, increasing state-led search and rescue
is not in and of itself a sufficient solution. As the report demonstrates, even in the
presence of the record means deployed by the Mare Nostrum operation, the danger of
crossing remained high, because without avenues for legal and safe migration availa-
ble, migrants continued to need to resort to smugglers and perilous means of crossing.

Recalling the responsibilities of EU institutions and member states for the deadly con-
sequences of their policies is thus a call for a fundamental reorientation from a policy
that seeks to select and block migrants’” movements to one that would grant legal and
safe passage, thereby making both smugglers and the very need to rescue migrants
at sea obsolete, and stopping the list of more than 20,000 recorded cases of deaths at
sea since the beginning of the 1990 from growing ever longer.

12
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BACKGROUND

THE DEADLY MEDITERRANEAN FRONTIER

The phenomena of migrants crossing the Mediterranean into the European Union and
the deaths at sea during this perilous part of their journey have a long and tragic history.
The first bodies of migrants were found on the European shores at the end of the 1980s,
when visas to access the EU’s territory were increasingly denied to the majority of the
populations of the global south. Simultaneously, a vast array of bordering practices and
techniques, extending ever further within and without EU territory, has been progres-
sively put in place with the aim of blocking those who attempted to circumvent that
denial.

Dangerous Crossings to the South of the EU
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Migration, however, has certainly not stopped; rather, it has continued in an illegalised
form." Over the last 25 years, illegalised migration across the sea has emerged as a
structural phenomena, with an average of 50,000 illegalised boat migration crossings
per year being recorded throughout the 2000s.'? As this data demonstrates, the EU’s
policies of closure have not prevented migrants from reaching the territory of the EU.
Rather, it has prevented them from doing so with safe and formal means of travel, forcing
them to resort to precarious means such as using unseaworthy vessels.

Moreover, as a result of these policies, migrants wishing to enter the EU illegally have
had to resort to facilitators of illegalized passage. While this service was often initially

11  We use the generic term of “migrant” to describe all people who cross state borders to reside in an-
other country, independently of their exact motives or their possible future recognition as refugees.
We use the term “illegalised migrants” to highlight that illegality is a product of state law rather
than an intrinsic feature of migrants. For the politics of the language of migration and mobility, see
Harald Bauder, “Why We Should Use the Term lllegalized Immigrant”, RC/S Research Brief, no.
2013/1 (August 2013), pp. 1-7.

12 Philippe Fargues et al., “Migrants smuggled by sea to the EU: facts, laws and policy options”, EU/,
Bruxelles, Migration Policy Centre, 2013.

13
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provided by fishermen, who might have helped migrants cross the sea as a side ac-
tivity, with the criminalization of assistance to illegalized migrants, this service has
increasingly fallen into the hands of professional smugglers and traffickers who, to
varying degrees, might use violent methods and prioritize profit over the provision of
security measures.' The practices of smugglers thus constitute a second, crucial factor
leading to the deaths of migrants at sea, and changes in their practices may increase
or decrease the danger of crossing, as we will see with regards to smugglers in Libya.
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Deaths at the Borders of
Europe, 1993-2012.
Source: Migreurop.

Finally, so as to detect and intercept illegalized migrants, border patrols and surveil-
lance means were deployed by EU member states, Frontex (the European border agen-
cy) and states located on the southern shore of the Mediterranean put under pressure
by the EU, thus effectively turning the Mediterranean into a vast frontier zone. This
militarization on the one hand leads to repeated acts of direct physical violence by
border guards — such as shootings, collisions, punctured boats and push-backs. But
the most deadly effect of border militarisation is less direct. When migrants perceive
the risk of being intercepted and subsequently detained and deported, they seek to
evade state control. A key strategy adopted by migrants and smugglers is to change
their routes, often to longer and more perilous ones, which cost more lives.'* While the
relation between increased control, longer routes and increased deaths is not a simple
or linear one, what is certain is that over the last 25 years, the militarisation of the EU’s
maritime frontier has not succeeded in stopping illegalised crossings, but has caused
the splintering of trajectories.

As a consequence of these precarious conditions of crossing, migrants regularly en-
counter situations of distress — with failing motors, water entering the boat or loss of

13 See annex by Nancy Porsia in this report.

14 See Hein de Haas, “The myth of invasion: The inconvenient realities of migration from Africa to the
European Union”, Third World Quarterly 29, no. 17 (2008), pp. 1305-22. The paradigmatic example
here is the case of the routes leading to the Spanish coast. While migrants initially mostly used the
14 km-wide Gibraltar Strait, as a consequence of increased Spanish and Moroccan surveillance,
they began to use the much longer route leading to the Spanish Canary islands — 120 km from the
coast of Morocco. The deaths at sea and the mortality rate increased in consequence.

14
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direction — and call for help from the rescue agencies operating in the area, or from the
many vessels transiting in the Mediterranean. Nevertheless, because rescuing migrants
at sea entails taking responsibility for the processing of the asylum requests or for
their deportation in compliance with the Dublin Regulation,’® coastal states have been
reluctant to assist migrants in distress. While international conventions on the Laws
of the Sea have sought to ensure the responsibility to rescue passengers in distress
regardless of nationality or status, coastal states use overlapping Search and Rescue
(SAR) areas, conflicting conventions and differing interpretation of international law to
evade their responsibility.'® Further more, the criminalisation of assistance — fisherman
for example have been put on trial for “assisting clandestine migration” after rescuing
migrants — has also been a disincentive for seafarers to comply with their obligation to
provide assistance. As a result, we have witnessed repeated cases of non-assistance,
such as that of the “left-to-die boat” case, which we reconstructed in a previous report
and that has led to several legal complaints, in which 72 passengers were left to drift for
14 days in an area closely monitored by tens of military assets deployed in the context
of the 2011 NATO-led military intervention in Libya."”

Deaths at the Borders of Europe, 1993-2012. Source: Migreurop.

The bordering of the EU’s maritime frontier has thus turned the Mediterranean into a
space marked by a deep and long standing mobility conflict characterized by a deeply
hierarchised and segmented mobility regime: speedy and secure for certain goods
and privileged passengers, slow and deadly for the unwanted. As a result, more than
20,000 migrants’ deaths at sea have been recorded by NGOs since the end of 1980,

15 ECRE, Dublin Regulation, http://www.ecre.org/topics/areas-of-work/protection-in-europe/10-dub-
lin-regulation.html (last accessed 12 April 2016).

16 Thomas Gammeltoft-Hansen and Tanja E. Alberts, “Sovereignty at Sea: The law and politics of sav-
ing lives in the Mare Liberum”, DIIS Working Paper, no. 18 (2010), pp. 1-31.

17 See Forensic Oceanography’s previous investigation on the “Left-to-die Boat” case, available at

http://www.forensic-architecture.org/case/left-die-boat/ (last accessed 12 April 2016).
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with deaths at sea becoming the structural outcome of the illegalisation of migrants’
journeys.® Statistical data further indicates an overall tendency towards an increased
danger of crossing throughout the 2000s. While deaths at sea and the evolution of
the danger of crossing result from interaction between multiple actors and mecha-
nisms, the EU policies of border closure play an over-determining role in their respec-
tive practices.

18 This figure is based on Fortress Europe data (http://fortresseurope.blogspot.com), as analysed by
Fargues and his colleagues for the period 1988-April 2015 for which 18,403 deaths at sea were
recorded, and IOM data (http://missingmigrants.iom.int/en/mediterranean) for May—December 2015,
during which an additional 2,053 deaths were recorded. See Philippe Fargues and Anna Di Barto-
lomeo, “Drowned Europe”, EU/, Bruxelles, Migration Policy Centre, 2015.

16
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INTRODUCTION

The week commencing 12 April 2015 saw what is believed to be the largest loss of life
at sea in the recent history of the Mediterranean. On 12 April, 400 people died when an
overcrowded boat capsized due to its passengers’ excitement at the sight of tugboats
approaching to rescue them. Less than a week later, on 18 April, a similar incident took
an even greater toll in human lives, leading the deadliest single shipwreck recorded
by the United Nations High Commissioner for Refugees (UNHCR) in the Mediterra-
nean.' Over 800 people are believed to have died when a migrants’ vessel sank after
colliding with a cargo ship that had approached to carry out a rescue operation due to
a mis-manoeuvre. More than 1200 lives were thus lost in a single week. As Médecins
sans frontieres (MSF) commented at the time, these figures eerily resemble those of a
war zone.?°

Beyond their huge death toll, what is most striking about these events is that they
were not the result of the reluctance to carry out rescue operations, which has been
identified as a structural cause of migrants’ deaths in the Mediterranean Sea and which
we have documented in previous reports.?'! In these two cases, the actual loss of life oc-
curred during and partly through the rescue operation itself. The detailed reconstruction
of these two successive tragedies provided in this report in the “Black Week"” section
shows, however, that in all likelihood the merchant vessels involved complied with
their legal obligations and did everything they possibly could to rescue the passengers
in distress. While it could appear that only the ruthless smugglers who overcrowded
unseaworthy boats to the point of collapse are to blame, the report focuses on the
deeper responsibilities of EU agencies and policy makers. It demonstrates that the
latter's policy of retreat from state-led Search and Rescue (SAR) operations shifted
the burden of extremely dangerous search and rescue operations onto large merchant
ships, which are ill-fitted to conduct them. In this way, EU agencies and policy makers
knowingly created the conditions that led to massive loss of life in the April shipwrecks.

ABOUT THE REPORT

The following report, produced by Forensic Oceanography — a research team based
within the Forensic Architecture agency at Goldsmiths (University of London) that
specialises in the use forensic techniques and cartography to reconstruct cases of
deaths at sea — in collaboration with WatchTheMed and in the framework of the
ESRC-supported “Precarious Trajectories” research project, seeks to understand the
conditions that made these events possible.

It does so by mobilising a vast array of methodologies and techniques. First, the

19 United Nations High Commissioner for Refugees (UNHCR), “Mediterranean boat capsizing: dead-
liest incident on record”, 21 April 2015, http://www.unhcr.org/553652699.html (last accessed 12

April 2016).
20 Médecins Sans Frontiéres (MSF), “MSF calls for large scale search and rescue operation in the
Mediterranean”,20 April 2015, http://www.msf.org/article/msf-calls-large-scale-search-and-r

cue-operation-mediterranean (last accessed 12 April 2016).

21 See “Background” section of this report and Forensic Oceanography’s previous investigation on
the “Left-to-die Boat” case available at http://www.forensic-architecture.org/case/left-die-boat/ (last
accessed 12 April 2016).
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report offers, through a series of visualizations, diagrams and figures, a detailed
spatio-temporal reconstruction of various cases of shipwrecks. This work was an
exercise in the culling of disparate data that was eventually recombined in an effort
to assemble a coherent spatial narrative of the chain of events. The reconstructions
provided by the report are in fact based on numerous sources, in particular survivors’
testimonies, distress signals, Search and Rescue (SAR) reports provided by Frontex,
Automatic Information System (AIS) vessel tracking data, judicial documents ob-
tained from public prosecutors’ offices in Sicily investigating these cases, and photo-
graphs taken during the events by rescue teams. At times, elements of information
were also extracted from secondary sources such as news reports and human rights
reports by international organizations such as Amnesty International.

The policy decisions that led to these shipwrecks, however, sought precisely to keep
state-operated assets at a distance from the area in which these were occurring. Fo-
cusing exclusively on the reconstruction of the events, then, would not have allowed
for an accurate description of the mechanisms of this form of killing by omission.
Therefore, in addition to case reconstruction, the report undertook an analysis that
could be characterized as a “policy forensics”. This consisted of a comprehensive
textual analysis of various technical assessments produced by Frontex, official state-
ments by policy makers and EU officials, minutes of operational meetings between
Frontex and other member states agencies, and transcripts of debates in the Europe-
an Parliament and in its Civil Liberties, Justice and Home Affairs (LIBE) committee.
This endeavour was necessary, first of all, in order to gain a fine-grained understand-
ing of the successive institutional steps that led to the retreat of state-led SAR oper-
ations. Secondly, it has allowed us to assess with precision the degree of knowledge
concerning the risks to migrants’ lives the actors taking these decisions possessed.
On this basis, the report points to the responsibility of the various agencies and indi-
viduals that took those decisions.

Finally, the report seeks to attend to the materialisation of these policies at sea, in
terms of: the operational zones, operational logics and practices of state actors; how
these policy shifts affected the practices of other actors operating at sea, such as
smugglers and merchant ships; and the conditions and danger of migrants’ cross-
ings. Here key sources were: spatial analysis of operational zones; interviews with
state officials (the ltalian Coast Guard, Customs Police and Frontex) concerning their
operations at sea; and statistical data referring to migrant arrivals, deaths and SAR
operations.

The diversity of sources and types of data required the report to draw upon the
methodologies and expertise of a variety of disciplines. The material has thus been
analysed in collaboration with experts in the relevant fields of geographic information
science, vessel tracking technologies, image forensics, oceanography, statistical anal-
ysis, EU policy, international law and migration studies.

REPORT OUTLINE

After this introduction, in “Mare Nostrum’s Demise” we introduce the characteristics
of the namesake ltalian Navy’s rescue operation launched in October 2013 and refute
the criticism that was mounted against it to justify its termination.

In “Institutionalised Neglect” we reconstruct the institutional processes and the op-

erational decision-making that led to the launch, on 1 November 2014, of the Triton
operation led by Frontex, the European border agency. Compared to Mare Nostrum,

18
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this operation deployed more limited assets in an area further away from the Libyan
coast and did not have rescue as operational priority. Through operational documents
and meeting minutes, the report demonstrates that EU member states, political bodies
and agencies — in particular Frontex — knew that the ending of MN would cause in-
creased risk for migrants and ultimately lead to more deaths at sea, but discarded this
information to prioritize the aim of deterrence.

“In the Rescue Gap” analyses the effects these policy decisions had on the practices
of actors at sea and the danger of crossing. Through forensic case reconstruction,
together with spatial and statistical analysis, the report demonstrates that Triton oper-
ation left an increasingly dangerous gap in SAR capabilities.

“April's Black Week"” reconstructs in detail the 12 and 18 April 2015 shipwrecks in
which more than 1200 people died. While it could appear then that only the ruthless
smugglers who overcrowded unseaworthy boats to the point of collapse are to blame,
in light of the sequence of events and policy decisions we have reconstructed, we
can see another level of political responsibility emerging. The EU’s policy of retreat of
state-operated rescue at sea left in fact ill-adapted commercial vessels to bear most
of the responsibility for rescuing and this, in turn, led to assistance becoming deadly.
Death by rescue, we conclude, was the outcome of the EU’s policies of non-assistance.

In section 6, “After the Shipwrecks”, the report describes the main policy shifts
brought about by the April shipwrecks, most notably, the extension of Triton operational
area as well as the launch of the military operation EUNAVFOR MED, both of which
continued to prioritize security concerns over saving lives.

Finally, in the “Conclusions” section, the report summarises its findings concerning
the responsibilities involved in the twin April shipwrecks. We further argue that while
the current exclusionary migration regime stands, migrants will continue to be forced
to resort to smugglers in order to reach EU territory, and will encounter situations of
distress. Proactive state-led SAR operations are thus necessary. However, because even
in the presence of the record means deployed by the Mare Nostrum operation, the
danger of crossing remained high, rescue is insufficient to bring the deaths of migrants
to an end. Only a fundamental reorientation from a policy that seeks to select and block
migrants’ movements to one that would grant legal and safe passage, would make both
smugglers and the very need to rescue migrants at sea obsolete. This is the condition to
stop the list of more than 20,000 recorded cases of deaths at sea since the beginning
of the 1990 from growing ever longer.
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MARE NOSTRUM'S DEMISE

The Mare Nostrum (MN) operation was launched in response to the tragic shipwreck
that occurred on 3 October 2013. On the morning of that day, a boat carrying more
than 500 migrants sank less than one kilometre from the coast of Lampedusa, causing
the death of at least 366 people.??2 The public outcry that followed this event forced EU
politicians to respond. Between 7 and 8 October 2013, ministers gathered at the Justice
and Home Affairs meeting of the European Council in Luxemburg “held an exchange
of views on the actions that are needed to avoid such tragedies”.?® As proposed by Italy,
the “Mediterranean Task Force” was established “to identify the tools which the EU has
at its disposal and which could be used in a more effective way”.2*

In the following days and weeks, however, it became clear that the “actions” and
“tools” identified by the EU to avoid massive loss of lives at sea would be geared only
in the direction of strengthening border control, not rescue at sea. In the immediate
aftermath of the 3 October shipwreck, the EU President, José Manuel Barroso, an-
nounced the final implementation of the EU-wide Eurosur surveillance system and the
reinforcement of Frontex, the EU border control agency.?®

This direction continued to be reaffirmed over the next six months of successive reports
and meetings between the different EU bodies. During these meetings, no common
measures granting migrants legal access to EU territory and safe transport, would even
be considered. Such measures, if initiated, would end precarious means of crossing,
and importantly, the necessity to resort to smugglers. Moreover, EU member states
and institutions made no substantial efforts to support the rescue of migrants at sea.
Assessing this institutional process that unfolded after October 2013, Amnesty Inter-
national’s Secretary General, Salil Shetty, stated on 21 January 2014:

“Two European Summits and one task force later ... all we have is the re-affirmation
of the exact same Policy principles that are at the root of the problem: surveillance
and prevention, not rescue and protection.”

22 See WatchTheMed, “At least 366 people dead in wreck 1 km from Lampedusa”, 24 December
2013, http://watchthemed.net/reports/view/31 (last accessed 12 April 2016). It is often forgotten that
this shipwreck was quickly followed by another one on October 11. In that case, as the investigation
conducted by the WatchTheMed network and journalist Fabrizio Gatti revealed, the deployment of
rescue to a boat carrying over 400 people that had started taking in water after it had been shot by
a Libyan vessel was delayed for over 5 hours due to conflicts of responsibility between the Italian
and Maltese Coast Guards. Rescue vessels arrived one hour after the boat had sunk and more than
200 people had died. See WatchTheMed, “Over 200 die after shooting by Libyan vessel and delay in
rescue”, 29 November 2013, www.watchthemed.net/reports/view/32 (last accessed 12 April 2016).

23 Council of the European Union, Press Release following the 3260th Council meeting, Justice and
Home Affairs, 7 and 8 October 2013, https://www.consilium.europa.eu/uedocs/cms_Data/docs/
pressdata/en/jha/138925.pdf (last accessed 12 April 2016) [our emphasis].

24 Council of the European Union, Press Release following the 3260th Council meeting, Justice and
Home Affairs, 7 and 8 October 2013, https://www.consilium.eur .eu/ued ms_Data/d
pressdata/en/jha/138925.pdf (last accessed 12 April 2016) [our emphasis].

25 European Commission, “Statement by President Barroso following his visit to Lampedusa”, 9

October 2013, http://europa.eu/rapid/press-release SPEECH-13-792 en.htm (last accessed 12 April
2016).

21



MARE NOSTRUM'S DEMISE

— Salil Shetty, Amnesty International Secretary General?®

The ltalian government decided to adopt a different strategy and, in light of migrants’
increasing crossings and deaths, Italy prioritized rescue at sea. On 18 October 2013,
the ltalian government single-handedly launched what has been by far the largest “hu-
manitarian and security” operation in the Mediterranean: Mare Nostrum.?’ This opera-
tion deployed one 135-metre-long amphibious vessel, two frigates, two corvettes, four
helicopters, three planes and unmanned aerial vehicles. These patrolled the sea for
over one year with the specific tasks of intercepting and rescuing all migrants’ vessels
departing from the Libyan coasts.?® The scale of MN was unprecedented; so was the
inscription of the humanitarian “duty” of saving lives at the core of MN's mission,
which was coupled with the aim of bringing to justice those deemed responsible for
putting their lives at risk, i.e. the smugglers.?® This shift of mission produced several
breaks in the way rescue and border enforcement at sea had been practiced until
then. With MN, rescue activities reached an unprecedented expansion in their spatial
deployment. Until then, search and rescue (SAR) operations in the (undeclared) Libyan
SAR zone were a rare event and the majority of migrants’ boats reached lItalian and
Maltese coasts on their own or were simply “escorted” for the last few nautical miles.3°
During MN, military vessels were continuously positioned in close proximity of the
Libyan coast, and intercepted and rescued every migrants’ boat that they encountered.
Moreover, while disembarkation had constituted a thorny problem for many years,3'
with MN, migrants rescued in the central Mediterranean were taken to Italy by default.
MN thus constituted a clear shift away from the reluctance of states to carry out rescue
operations and the criminalisation of those who engaged in this, which had led to cases
of non-assistance in the past.

MN, however, had ambivalent results from a humanitarian point of view and became
increasingly contested, both within Italy and at the EU level.3? Critics of MN argued in

26 Amnesty International, Lives at risk, rights in danger - Has Europe lost its way?, European Policy
Council (EPC), Sixty Minute Briefing, Brussels, 21 January 2014, http://www.amnesty.eu/content/
assets/Doc2014/EPC_speech_as_delivered_by_Salil_Shetty.pdf (last accessed 12 April 2016).

27 ANSAmed, “Immigration: Italy launches Mare Nostrum, 400 more saved”, ANSAMed, 15 October
2013, http://www.ansamed.info/ansamed/en/news/sections/generalnews/2013/10/15/Immigra-

tion-Italy-launches-Mare-Nostrum-400-saved 9466386.html (last accessed 12 April 2016). For the
institutional process leading from Mare Nostrum to Triton see Carrera and den Hertog 2015. Carre-

ra, Sergio and Leonhard den Hertog, “Whose Mare? Rule of law challenges in the field of European
border surveillance in the Mediterranean”, Centre for European Policy Studies (CEPS), Papers in
Liberty and Security in Europe, no 79 (2015), pp. 1-32.

28 For the list of units the Italian Navy deployed in the frame of MN, Marina Militare, Mare Nostrum
Operation, see http://www.marina.difesa.it/EN/operations/Pagine/MareNostrum.aspx (last accessed
12 April 2016).

29 According to Italian Coast Guard data, 83.000 out of the over 170.000 migrants who reached Italy
by sea in 2014 were rescued by MN means.

30 This has been the case in particular until September 2011, when the island of Lampedusa was
declared a “non-safe port”. After that decision, rescue operations in the high seas’ south of Lampe-
dusa became increasingly common but only the rule with Mare Nostrum. During several interviews
conducted between 2011 and 2015, the Italian Coast Guard and border police confirmed to us this
information.

31 See “Background” section.

32 In this report, we consider exclusively criticism towards MN that concerns the latter’s influence
on deaths at sea. For a discussion of other levels of criticism, see Charles Heller and Lorenzo
Pezzani, “Ebbing and Flowing: The EU’s Shifting Practices of (Non-)Assistance and Bordering
in a Time of Crisis”, Near Futures Online, no. 1, January 2016, http://nearfuturesonline.org/
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particular that the operation did not constitute a viable response to the drama of mi-
grants dying at sea because (1) it constituted a “pull factor” and (2) it inadvertently led
to more deaths instead of saving more lives, since it led to more crossings and smug-
glers, as a consequence of its presence, started sending migrants off in increasingly
precarious conditions. While it is a fact that during Mare Nostrum’s period of operation
a record number of migrants arrived on EU shores and a record number of deaths were
reported, an analysis of migration patterns before, during and after the operation shows
that MN was not the root cause of the trends that unfolded during this period.

PALERMO

TUNIS

After the April Shipwrecks
{June-Sept 2015)

B Cunavfor Mad IlEhi:IISHAZI

— Search and Rescus (S,

a 100 200 A00 km

' Migrant mortality

Synthetic map and figures of the sitation in the central Mediterranean during 2014. Frontex and
Coast Guard data show that migrants were mainly being rescued very close to Libyan shores, south
of the Mare Nostrum operational area. During this period, the Italian Navy was by far the main SAR
actor, accounting for 50 percent of all rescues. Both the number of deaths and mortality rate in-
creased over the summer. Credit: Forensic Oceanography. GIS analysis: Rossana Padeletti. Design:
Samaneh Moafi.

THE ‘PULL FACTOR' CRITICISM

One criticism of MN was that it led to an increase in the number of arrivals on ltalian
shores. The availability of a great number of assets dedicated to rescue operations
close to the Libyan coast, it was argued, was actually encouraging more migrants

to start the crossing on unseaworthy vessels and to put their lives in the hands of
unscrupulous smugglers. As a result, the argument continued, to curb arrivals it was
necessary to end MN. Politicians across the EU such as the UK Foreign Office Minis-
ter Lady Anelay echoed the Italian xenophobic Lega Nord party in denouncing search
and rescue operations as a “pull factor”, thereby justifying her government’s refusal
to fund the continuation of the operation.33

ebbing-and-flowing-the-eus-shifting-practices-of-non-assistance-and-bordering-in-a-time-of-crisis/
(last accessed 12 April 2016).

33 On Wednesday 15 October 2014, in UK Parliament, Lady Anelay stated: “We do not support
planned search and rescue operations in the Mediterranean. We believe that they create an un-
intended “pull factor”, encouraging more migrants to attempt the dangerous sea crossing and
thereby leading to more tragic and unnecessary deaths”, http://www.publications.parliament.uk/pa/
1d201415/Idhansrd/text/141015w0001.htm (last accessed 12 April 2016).
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At first glance, the data on arrivals during 2014 seems to confirm this argument. Ar-
rivals in ltaly went from slightly over 40,000 in 2013 to over 170,000 in 2014. Looking
at 2013 trends more closely, however, we can see that the increase in the number of
crossing had started well before MIN. This tendency was indicated by Frontex itself,
which in its risk analysis regarding the July to September 2013 period (i.e., before the
beginning of MN), observed the most significant increase in crossings since 2011.

“Irregular migration in the Central Mediterranean increased staggeringly between
the second and third quarters of 2013. Compared to detections during every other

quarter in 2012 and 2013 the increase was both sudden and dramatic to a total of
over 22 000 detected migrants.”34

— Frontex Risk Analysis

With this increase, 75 percent of the yearly arrivals were reported in only four
months.3® The agency further noted that, despite it being winter, which leads to less
crossings, 2,476 crossings were recorded in December 2013, “the largest for a month
of December since 2008".3¢

Figure 5. In Q3 2013 detections of illegal border-crossing in the Central Mediterranean rose to
levels comparable with those last seen during the initial stages of the 2011 Arab Spring, while
seasonal increases at other sea-border routes were much less apparent

Detections of illegal border-crossing between BCPs by main irregular migration route

=== Central Mediterranean route === Eastern Mediterranean route === Albaniato Greece

= \Nestern Balkan route Western Mediterranean route

20m
Source: FRAN data as of 5 November 2013

Frontex Risk Analysis Network (FRAN). Quarterly, Quarter 3: July - September, 2013, p. 15

Frontex figures for July—September 2013. The graphs show a strong increase during this period, and
Syrians becoming the top nationality crossing the central Mediterranean.

34 Frontex, Risk Analysis Quarterly, Q3, July—-September 2013, p. 17, frontex.europa.eu/assets/Publica-
tions/Risk_Analysis/FRAN_Q3_2013.pdf (last accessed May 3, 2015).
35 Frontex, Annual Risk Analysis 2014, 15 May 2014, p. 30-32, http://frontex.europa.eu/assets/Publica-

tions/Risk_Analysis/Annual_Risk_Analysis 2014.pdf (last accessed May 3, 2015).
36 Ibid. p. 33.
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Figure 6. In Q3 2013 there was a massive influx of mostly Syrians and Eritreans in the Central
Mediterranean area

Defections of illegal border-crossing in the Central Mediterranean route (Pelagic Islands, Sicily) per quarter since the
beginning of 2012 shown by bars (left axis), Also shows detections of the most common nationalities, Syrian and Eritrean
(right axis)

25 000
il Central Mediterranean (left axis)
) = Syrians (right axis)
20000
= Eritreans (right axis)

2012
Source: FRAN data as of 5 Movernber 2013

Frontex Risk Analysis Network (FRAN), Quartery, Quarter 3: July - September, 2013, p. 17

Frontex figures for July-September 2013. The graphs show a strong increase during this period, and
Syrians becoming the top nationality crossing the central Mediterranean.

Two main factors can be mentioned to explain the increase recorded in 2013, which
would continue to mark 2014 as well. The first one is the Syrian exodus, which in the
summer of 2013 went, as a UNHCR report tellingly put it, “from slow boil to breaking
point”.37 Until the summer of 2013, Syrians had mostly sought refuge in other areas
within their own country or in neighbouring countries (Lebanon, Jordan, Turkey, Iraq
and Egypt).2® However, the increasing numbers of refugees quickly exceeded both the
capacity of humanitarian organisations and of neighbouring countries, which began re-
introducing visa obligations for Syrians.® Over 2013, as the civil war became more and
more entrenched, the Syrian exodus increased markedly — with the number of Syrian
refugees doubling from one million in March 2013 to two million in September 2013.4°
As a result, Syrians became increasingly likely to seek refugee ever further, including by
crossing the sea from Libya. This trend would continue apace throughout 2014.

The second key factor was the increasing level of violence that resulted from the progres-
sive collapse of the transition process in Libya. The process of political fragmentation

37 United Nations Office of the High Commissioner for Refugees (UNHCR), “From slow boil to break-
ing point: A real-time evaluation of UNHCR's response to the Syrian refugee emergency”, July

2013, https://data.unhcr.org/syrianrefugees/download.php?id=2558 (accessed January 18, 2016)
38 Ibid. and Jeff Crisp, “Syria’s refugees: a global responsibility”, Opendemocracy, 30 June 2015,

http://www.rsc.ox.ac.uk/news/syria2019s-refugees-a-global-responsibility (last accessed 12 April
2016).

39 This was the case of Egypt, for example after the July 2013 <em>coup </em>against the Morsi-led
government, see Ibrahim Awad, “Population Movements in the Aftermath of the Arab Awakening:
The Syrian Refugee Crisis between Regional Factors and State Interest”, In Omar Grech and Monika
Wohlfeld, 2014 (eds.). Migration in the Mediterranean: Human Rights, Security and Development
Perspectives. Malta: MEDAC.

40 UNHCR data.
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led to mounting violence that affected Libyan society at large but in had a particularly
grave influence on migrants, who were subjected to multiple forms of violence at differ-
ent moments of their trajectory.*’ This led a growing number of foreign nationals who
had been residing in the country (including Syrians, 14,056 of whom were registered
with the UNHCR in Libya by 30 September 2013)*? to attempt the crossing of the
central Mediterranean.

The intensification of crossings can thus not be attributed solely to the presence of MN,
since they resulted from deeper regional political factors that were leading to this trend
before MIN. As we will discuss in more detail in the “After Mare Nostrum” section, the
fact that MIN was not the major cause is further confirmed by the comparable scale of
crossings after MN.

THE “INCREASING DEATH" CRITICSM

The other main criticism put forth to justify ending support for MN was that the op-
eration increased the danger of the crossings, as it prompted a shift in smugglers’
practices. Smugglers, it was argued, were relying on the presence of MN to operate
rescue at an early stage and were thus providing subpar crossing conditions, thus
provoking more deaths. Frontex’s executive director, Gil Arias, epitomized this position
in his answer to the Committee on Civil Liberties, Justice and Home Affairs (LIBE) of
the European Parliament on 4 September 2014

“I'm afraid of saying that it has been a pull factor but obviously the smugglers have
abused of the proximity of the operation to the Libyan coast to, on the one hand
to put more people on the sea, with the assumption that they will be rescued very
soon, and this also made it cheaper for them, as | said, because they put and they
are putting less fuel, less food, less water on the vessel, which at the same time
also increases the risk for the migrants.”43

— Gil Arias, Frontex’'s executive director

Let's analyse this claim. First, it is a fact that while MN allowed for a record number of
people to be rescued, a record number of 3,186 deaths were also reported in the central
Mediterranean in 2014 alone.?* During the period of Mare Nostrum’s operation, then,
the crossing did not become less dangerous and the mortality rate actually slightly
increased from 15/1,000 in 2013 to 18.4/1,000 in 2014, with a peak in the summer.#® So

41 Amnesty International, Libya is full of Cruelty: Stories of Abduction, Sexual Violence and Abuse
from Migrants and Refugees, London, Mai 2015, https://www.amnesty.org/en/documents/
mde19/1578/2015/en/ (last accessed 12 April 2016). Monzini, Paola, Nourhan Abdel Aziz, Ferruccio
Pastore, “The Changing Dynamics of Cross-border Human Smuggling and Trafficking in the Medi-
terranean”, Istituto Affari Internazionali (IAl), 2015, Rome, pp. 1-75.

42 UNHCR Libya, External update September 2013, 7 October 2013, reliefweb.int/report/libya/unhcrlib-
ya-update-september2013 (last accessed January 18, 2016).

43 European Parliament, Hearing of the Committee on Civil Liberties, Justice and Home Af-
fairs (LIBE), 4 September 2014, http://www.europarl.europa.eu/ep-live/en/committees/vid-
eo?event=20140904-0930-COMMITTEE-LIBE (last accessed January 18, 2016). While the hearing’s
video document is available on the website of the European Parliament, we thank Julien Jeandes-
boz for providing transcripts.

44 10M data.

45 See statistical annex for 2014. For 2013, see Philippe Fargues and Sara Bonfanti, “When the best
option is a leaky boat: why migrants risk their lives crossing the Mediterranean and what Europe is
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while MN did not make the crossing substantially more dangerous, as its critics held,
it is also true that it did not make it less dangerous. It is also a documented fact that
smuggling practices evolved during the time of the MN operation, and partly adapting
to its presence. It is certainly likely that this shift contributed to making the crossing
more dangerous, leading to “a new strategy of deliberately meeting, instead of bypass-
ing controls, but also using even more unseaworthy boats, loading them ever more, and
providing less food and fuel” 4%

Figure 8. Comparison between 2013 and 2014 clearly shows a
significant increase in the average number of people per boat
Average number of migrants per different type of boat in 2014 compared to 2013
450
m 2073 2014

400

350

300

250

200

o

100

) I l I
m
Wooden boat Rubber boat Steel boat Average

Source: JORA as of August 2014 Average number of

people loaded per
boat, 2013-2014.

The problem with the argument outlined by Frontex’s executive director, Gil Arias,
however, is that such a claim assumes a causal chain between MN, smuggling
practices and increased risk for migrants. Such an understanding however is
insufficient to explain the rise of deaths and slight rise in mortality. First of all,
shifts in the practices of smugglers attributed to MN emerged before MIN. Sec-
ondly, there were factors other than smugglers’ practices that contributed to the
rising death toll.

doing about it”, EUI. Bruxelles: Migration Policy Centre, 2014. Philippe Fargues and Anna Di Barto-
lomeo, “Drowned Europe”, EU/. Bruxelles: Migration Policy Centre, 2015.

46 Philippe Fargues and Anna Di Bartolomeo, “Drowned Europe”, EU/. Bruxelles: Migration Policy
Centre, 2015, pp. 5. Nancy Porsia, “The Exploitation of Migration Routes to Europe: Human Traf-
ficking Through Areas of Libya Affected by Fundamentalism”, In Arturo Varvelli, 2015, Libya’s Fight
For Survival. Brussels: European Foundation for Democracy, 2015, pp. 73-87. Empirical evidence
collected by Porsia and Frontex confirms once again these facts. In terms of the unseaworthyness
of boats, the interviews by Porsia indicate that, while a shortage of wooden boats had begun at the
end of 2013, with SAR operations occurring closer to the Libyan coast, “smugglers also began to
retrieve the boats abandoned by the Italian Navy after the rescue operations and re-use them for as
many as six further trips” which evidently affected the seaworthiness of the vessels (Porsia 2015,
p. 77). In addition, the increasing tendency to extreme overloading of boats is also documented by
Frontex data on the number of people per boat (see below).
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Smugglers in Libya had been operating a well-established business since the beginning
of the century thanks to their stable relations with the Qaddafi regime.*4” The fall of
the Libyan regime, however, led to changes in smuggling practices that have made
the conditions of the crossing more dangerous. In particular, as Nancy Porsia details
in her report included in the annex, the practices of smugglers had already started to
considerably change during 2013 in parallel to the dwindling hopes for a stable and
prosperous post-revolutionary future. The Libyan political fragmentation led in fact to
more volatile relations between smugglers and the factions in control of particular areas
but also allowed new actors — who offered lower prices but did not always possess
the willingness or the know-how to organise safe crossings — to enter the smuggling
market.*® This in turn meant that to guarantee a profitable margin, smugglers had to
resort to subpar navigation equipment or to loading more migrants on board their
unsafe boats. In its 19 November 2013 report for the “Task Force Mediterranean”, the
European External Action Service (EEAS) noted the trend towards “increasing numbers
of migrants on the boats, which are overloaded and/or unseaworthy, leading to an
increasing risk of fatalities especially along the central Mediterranean route”.*® As this
document was produced only days after the start of MN, it cannot describe a shift
brought about by MN, but rather a pre-existing situation. This tendency only increased
in the following months and, as Porsia notes, “as of late 2013, the standards of the
smugglers’ service drastically dropped: very often the migrants were put at sea with
no life jacket, no satellite phone or GPS”.5° The shipwrecks of October 2013 and the
resulting peak in mortality at the time, as indicated in the data put together by Philippe
Faruges and his colleagues (figure below), may be seen as the result of these tenden-
cies in smugglers practices.

Fig. 4: Probability of dying at sea on maritime routes of irregular migration to Italy by
month (per 1,000 persons), 2011-2015 (as of 19/04)
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Mediterranean,
Philippe Fargues and Anna [ Bartolomen, Qrown e { Florence, Migratlon Polley Centre, 1, 2015), p. 201 1 _2 01 5

47 Paola Monzini, Nourhan Abdel Aziz, Ferruccio Pastore, “The Changing Dynamics of Cross-border
Human Smuggling and Trafficking in the Mediterranean”, Istituto Affari Internazionali (IAl), 2015,
Rome, pp. 1-75.

48 See annex by Nancy Porsia in this report.

49 European External Action Service (EEAS), Migration Flows in the Southern Neighbourhood and their
External Relations Perspective —Possible Avenues for Dialogue and Cooperation with Partner Coun-
tries, including Options for a CSDP Operation, 19 November 2013, http://register.consilium.eur
eu/doc/srv?I=EN&f=ST%2016394%202013%20INIT (last accessed January 18, 2016).

50 Nancy Porsia, “The Exploitation of Migration Routes to Europe: Human Trafficking Through Areas of
Libya Affected by Fundamentalism”, In Libya’s Fight For Survival. Brussels: European Foundation for
Democracy, 2015, pp. 73-87.
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The changes in the practices of smugglers and the increase in the danger of crossing
were thus well underway before MN was launched and cannot be attributed to the lat-
ter. Rather, it seems that MN could not make up for and may have exacerbated a shift in
the practices of smugglers that was already underway. This shift would probably have
occurred anyway without MN as a result of the combination of the increasing number
of people willing to cross the sea and the volatility of the Libyan context mentioned
above. The peak in the mortality rate recorded in October 2013 provides an indication of
the danger migrants might have continued to face without MN - a peak that, we should
note, was reached during the period of Mare Nostrum's operation. What is clear is that
MN could only address this increasing danger of the crossings partially, as MN assets
deployed close to the Libyan coast came to operate as a “half-way bridge to Europe”,5’
still forcing migrants to resort to the service of smugglers for the first stretch of their
journey.

Furthermore, we believe that beyond the practices of smugglers, other factors contrib-
uting to migrants’ deaths at sea were at work. Firstly, while providing detailed recon-
structions of the cases of deaths that occurred during 2014 is beyond the scope of this
report, a cursory glance reveals that several of the largest cases of deaths at sea of
summer 2014 amounted to simple murder, and that this murderous behaviour cannot
be attributed to the effects of MIN.52 Secondly, the spike in deaths at sea and mortality
during the summer of 2014 (June-September) coincided with the worsening political
context in Libya (see Porsia in annex), which certainly contributed to increased cross-
ings®® and may have impacted the practices of smugglers described above.%* It seems
to have been beyond the capacity of MN to respond to this high number of crossings
occurring in highly precarious conditions. MN assets themselves were overwhelmed by
the novel scale of crossings and the shift in their modus operandi, which is indicated
by the increasing recourse to commercial vessels to commercial vessels over this same
period.

51 Africa Europe Interact (AEl), “Mare Nostrum: Resistance from below forces Europe to save people”,
4 August 2014 http://afrique-europe-interact.net/1205-1-Mare-Nostrum (last accessed 12 April
2016).

52 See in particular the 22nd of July 2014 case, in which following the rescue of 569 people from a
boat that initially carried some 750 people, thirty corpses were found under the deck and survivors
described how about 110 people had been stabbed and/or thrown over board by the smugglers
while they were trying to get out from under the deck. “Five arrested for murder of over 100
migrants at sea”, Malta Today, 24 July 2014, http://www.maltatoday.com.mt/news/world/41
five_arrested_for_murder_of over 100_migrants_at_sea, (last accessed 12 April 2016). Similarly,
for the 6th September 2014, a boat carrying some 550 passengers that had left Egypt was sunk by
the smugglers organizing the travel after the passengers refused to change boats in the open sea.
Only 9 people survived. Peter Walker and John Hooper, “100 children among migrants “deliberately
drowned” in Mediterranean”, The Guardian, 16 September 2014, http://www.theguardian.com/
world/2014, 16/migrants-children-drowned-boat-mediterranean (last accessed 12 April 2016).

53 See statistical annex. UNHCR data shows that arrivals went up from 14.599 in May to 22.641 in
June and remained around the 25’000 mark until the end of September.

54 In her report in the annex, Porsia notes a smuggler believing that the effects of the multiple re-use
of boats began to make itself felt during this time as well.
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Figure 5. Relative shares of different vessels performing search and
rescue operations in the Central Mediterranean in May-December 2014
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What emerges from the above is that MN began operating in the midst of a grow-
ing storm, in which the combined exodus of Syrians (and of other nationalities),
together with growing instability in transit countries such as Egypt and Libya, and
the resulting changing practices of smugglers were leading to record numbers
of crossings in increasingly dangerous conditions.%® Despite the vast resources
put in place, MN did not manage to curb the increasing mortality rate at sea.
However, it is also clear that MIN was not the main cause of this increase.

Considering the trends of late 2013, it is probable that without MN in place, a similar
number of arrivals would have been reached, and both the number of deaths and
mortality would have continued to soar, as the twin October 2013 shipwrecks indicate.
The peak in the mortality rate observed in summer 2014 further suggests, it was not
less of MN that was needed to bring the number of deaths and the danger of crossings
down, but more of it.

The ending of MIN was thus justified on the argument that MN was the cause of
more arrivals and more deaths. However, if, as we have demonstrated, increased
crossings and deaths were related to deeper regional factors, discontinuing Mare
Nostrum would not lead to less crossings but to more deaths at sea. This forecast
was available to EU policy makers and agencies, and yet, as the following sec-
tions will show, they decided to end MN and (not)replace it with a more limited
Frontex operation in all knowledge of the deadly consequences this policy would
have.

b5 This multiplicity of factors was acknowledged by Frontex itself, which in its 28 August 2014
“concept document” for Triton which we will analyse in more detail later. Before repeating the
argument of MN as a “pull-factor”, Frontex'assessment underlines the presence of multiple factors
determining migration patters at the time (including the volatile situation of Syrians in their home
country and elsewhere and the high level of insecurity in Libya). Frontex, Concept of reinforced joint
operation tackling the migratory flows towards Italy: JO EPN-Triton, 28 August 2014, p. 6 (see full

document in annex). Initially made available at http://www.avvenire.it/Cronaca/Documents/JOU%20
Concept%200n%20EPN (last accessed 12 April 2016).

30



“"DEATH BY RESCUE" Forensic Oceanography

INSTITUTIONALISED NEGLECT

While the criticism that MN led to more crossings and more deaths was thus unfound-
ed, these arguments were put forward by EU member states and agencies to respond
negatively to Italy’s calls to hand over MN to the EU by transforming Frontex’s central
Mediterranean operation into a Europeanised Mare Nostrum. Instead, a much more
limited operation called “Triton” would be implemented by Frontex.

The deadly effects of the rapid removal of MN were predicted by several actors,
including EU agencies, but across EU institutional bodies and agencies the warn-
ings were ignored. In what follows, we offer a reconstruction of this process of
institutional wilful neglect that spans from April 2014 to January 2015.

This reconstruction is based on operational documents, previously unpublished minutes
of four meetings (20.08.2014; 24.09.2014; 9.10.2014; 16.10.2014) that Frontex officers
had with their Italian and Maltese counterparts, an extensive review of parliamentary
discussions and transcripts of official meetings, press releases and official statements
by NGOs.

FROM MARE NOSTRUM TO TRITON

Deeming that the costs of the operation (9.5 million euros per month) should be shared
by all EU member states,%® already on 16 April 2014 the ltalian Ministry of Interior
Angelino Alfano declared to the Italian parliament that “Frontex will have to take on
a leading role in directing and coordinating patrolling in the Mediterranean.”®” On 11
June, the Italian parliament voted on a motion proposing an exit strategy from Mare
Nostrum and its replacement by a “conjoint action by the international community”.
At the same time, Alfano revealed to the press that he had a long conversation with
Home Affairs Commissioner Cecilia Malmstrom, in which he invoked an exit strategy
from Mare Nostrum that involved the EU.58 On 24 June, presenting his priorities for the
then upcoming ltalian presidency of the Council of the EU, Italian Prime Minister Renzi
stated that Italy would request at an EU Council summit a few days later that “MN
becomes an operation part of Frontex”.5®

Over the summer of 2014, a long and sinuous institutional process unfolded during
which the contours of the Frontex mission were debated and defined, ultimately leading

56 “ltaly requested EU funding from the External Borders Fund (EBF) in November 2013, after which
the Commission granted 1.8 million to Italy from the emergency support envelope under the EBF.
This was supposed to cover one month of operating costs of the surveillance activities in the
operation. After this financial support, the Commission did not grant further funding for the Mare
Nostrum operation but did offer financial support to Italy for other purposes.” Carrera, Sergio and
Leonhard den Hertog, “Whose Mare? Rule of law challenges in the field of European border sur-
veillance in the Mediterranean”, Centre for European Policy Studies (CEPS), Papers in Liberty and
Security in Europe, no 79 (2015), p. 3.

57 Resoconto stenografico dell’Assemblea Seduta n. 213 di mercoledi 16 aprile 2014, http://www.cam-
era.it/leg17/410?idSeduta=0213&tipo=stenografico (last accessed 12 July 2015).

58 “Mare nostrum: Maggioranza,exit strategy”, ANSA, 11 June 2014, http://www.ansa.it/sito/notizie/
politica/2014/06/11/mare-nostrum-maggioranzaexit-strategy 2a18abc8-6fcb-436¢-9f44-1b6113e
4f013.html (last accessed 12 April 2016).

59 Camera dei deputati, Resoconto stenografico dell’Assemblea Seduta, n. 251 24 June 2014, p.6.
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to a much more limited mission that was a far cry from Italy’'s request that Frontex “take
on the duties of Mare Nostrum”.6® At the 26-27 June European Council meeting, the
Council concluded vaguely that “Frontex should reinforce its operational assistance, in
particular to support Member States facing strong pressure at the external borders.”
This was enough for Prime Minister Matteo Renzi to state on 29 June 2014 that “to-
day, Italy is less alone in the Mediterranean”, asserting that the agreement regarding
migration policies reached at the European summit is “a truly significant step forward”
because it established “the basis for being able to finally breathe life into a Frontex
‘-plus’, broadening its operations.®' However, the limits of the MN substitute operation
proposed by the EU became clear when, following the EU Minister of Interiors and
Minister of Justice Informal Meeting on July 9 in Milan, Home Affairs Commissioner
Malmstrom said that she was discussing with Alfano what was needed for a “scaled-
down” version of Mare Nostrum:

“Frontex is a small agency and cannot take over Mare Nostrum tomorrow. [...]
Frontex can do a lot, but we do not have the means to totally substitute (Mare Nos-
trum) unless all other member countries also contribute with vessels or helicopters
or staff or money.”%?

— Home Affairs Commissioner Cecilia Malmstrom

The reticence of member states was however already voiced as they exited the meet-
ing. While German Interior Minister Thomas de Maiziere told Deutsche Welle at the
interior ministers’ meeting in Milan that “it cannot be the permanent task of the ltalian
navy to take in refugees,” he argued that “the idea of passing the task on to Frontex is
unrealistic in my eyes."”®3

Discussions between lItaly, Frontex and the Commission continued throughout the sum-
mer. On 26 August, Italian officials met with Frontex representatives and a European
Commission delegation in Rome. The results of their talks were discussed during a
meeting between Malmstrom and Alfano in Brussels on 27 August.®* Following her
meeting with Alfano, in an official press release Commissioner Malmstrom stated that:

“We have decided that the two ongoing Frontex operations Hermes and Aeneas

60 Steve Scherer, “ltaly to push EU to lead sea mission to rescue migrants”, Reuters, 17 June 2014,
http://uk.reuters.com/article/uk-italy-migrants-eu-idUKKBNOES1UI20140617 (last accessed 12 April
2016).

61 Consiglio Italiano per | Rifugiati, “European Council’s Conclusions: Groundwork laid for Frontex”,

but no agreement on asylum”, 29 June 2014, http://www.cironlus.org/en/?option=com_con-
tent&view=article&id=1334:european-council-s-conclusions-groundwork-laid-for-fron-

tex-plus-but-no-agreement-on-asylumé&catid=42&ltemid=244&lang=en (last accessed 12 April
2016). See also Daniela Vincenti, “Italy pushes ‘Frontex Plus’ to tackle migration crisis”, Euractive,
7 July 2014, https://www.euractiv.com/section/justice-home-affairs/news/italy-pushes-fron-
tex-plus-to-tackle-migration-crisis (last accessed 12 April 2016).

62 “Malmstrom: Frontex cannot substitute Italy’s Mare Nostrum operation”, 7imes of Malta, July 9
2014, http://www.timesofmalta.com/articles/view/20140709/world/malmstrom-frontex-cannot-sub-

titute-italys-mare-nostrum- ration.527031 (last accessed 12 April 2016).
63 “Growing refugee numbers call for EU"”, Deutsche Welle, 8 July 2014, http://www.dw.com/en/grow-

ing-refugee-numbers-call-for-eu-solidarity/a-17768449 (last accessed 12 April 2016).
64 “Frontex must take place of Mare Nostrum says Gozi”, 25 August 2014, ANSA, http://www.ansa.it/

english/news/politics/2014/08/25/frontex-must-take-place-of-mare-nostrum_7eed1140-1b90-481e-
ae25-abce7a3596de.html (last accessed 12 April 2016).
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will be merged and extended into a new upgraded operation. The aim is to put in
place an enlarged ‘Frontex plus’ to complement what Italy has been doing.”%®

— Home Affairs Commissioner Cecilia Malmstrom

While the Commission has not granted us the minutes of the meeting between Alfano
and Malmstrom, we have accessed a number of documents that allow us to get an
impression of the negotiations between different actors at the operational level follow-
ing this policy decision, and to assess the knowledge they had of the consequences of
ending MN in terms of the risk of crossing for migrants.

TRITON'S OPERATIONAL PLANNING

On 28 August, Frontex issued a “concept document” on the future of Frontex’'s Hermes
and Aeneas operations in the central Mediterranean (see (see annex)). Written at a time
when the ending of MN had not yet been formally announced, the document proposed
that operation Hermes 2014 either be extended in the case of the continuation of MN,
or be upgraded to new operation Triton if MN was terminated. The document contains
two sections: first, an assessment aiming to “provide analytical support to decision
making at Frontex”; and second, the proposal that emerged from this decision making.
Crucially, the assessment notes that:

“the withdrawal of naval assets from the area, if not properly planned and an-
nounced well in advance, would likely result in a higher number of fatalities.”®®

— Frontex concept document for operation Triton

As a result, the following recommendation is formulated concerning the operational
area:

“if operation Mare Nostrum discontinues in the future, then Frontex should con-
sider extending the operational area of the JO Hermes 2014 and consider to which
extent the objectives of effective border control and contribution to saving lives can
be achieved.”®”

— Frontex concept document for operation Triton

In the actual proposal however, considering the scenario in which MN is terminated,
the operational zones of Hermes and Aneas are effectively merged into a new Triton
operation, but are not extended further south, thus remaining far from the extent of MN
(see map comparing zones).

65 European Commission, Statement by Commissioner Malmstrom after the meeting with Italian Interior
Minister Alfano, Brussels, 27 August, (http://europa.eu/rapid/press-release STATEMENT-14-259
en.htm?locale=en) (last accessed 12 April 2016). In the same press conference Commissioner
Malmstrom stated that Frontex plus would “take over” MN, creating confusion. Commissioner
Malmstrom and Gil Arias would rectify only days later in front of the LIBE committee.

66 Frontex, Concept of reinforced joint operation tackling the migratory flows towards Italy: JO EPN-Tri-
ton, 28 August 2014, p. 6 (see full document in annex). Initially made available at http://www.avve-

nire.it/Cronaca/Documents/JOU%20Concept%200n%20EPN (last accessed 12 April 2016).
67 Ibid. p.7.
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Map comparing the operational zones of Italian Navy's Mare Nostrum and Frontex’s Triton. Credit:
Forensic Oceanography. GIS analysis: Rossana Padeletti. Design: Samaneh Moafi.

Frontex was thus aware that ending MIN abruptly could lead to an increased risk
of migrants’ deaths, and that as such specific counter-measures should have
been taken, including extending the operational zone. It decided, however, to
ignore this risk and not to follow its own internal recommendation in the actual
proposal for the new operation.

The minutes of the meetings held between August and October 2014 by Frontex, Italian
and Maltese agencies, and the EU Commission (see annex)provide further examples
of how these concerns were not considered at an operational level. In these meetings,
Italy repeatedly requested that more important means be dedicated to the Frontex oper-
ation being defined, including Navy assets, but Frontex responded that this was beyond
the means allocated to the operation and defended its operation’s spatial retreat.®® On
one particular occasion, an official of the Italian Navy did state explicitly that:

“in the case Mare Nostrum finishes, the new operation in the area will have surely

68 During it's meeting in Rome on 25-26 August 2014, Italy “presented to all participants their propos-
al on a new concept of JO EPN Hermes as already discussed during the meeting held in Frontex
on 20 August 2014.” Among other things, the Italian proposal noted that “[a] large involvement of
maritime and aerial assets from EU Member States and SAL is foreseen, the presence of the EU in
the border surveillance of the Central Med has to become significant.” However, during the same
meeting, Frontex “made a clear statement as regards the future operational area of EPN Hermes,
namely that FX would not agree on having an operational area within Libya’s SAR.” Furthermore
Frontex “informed that at the moment the agency has no financial means to accommodate the
ITA proposal on the deployment of certain type (OPV’s) and quantity of additional assets.” Frontex,
Mission report for 25-26 August 2014 meetings in Rome, 26 August 2014 (see annex).
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extra work as concerns SAR."%°

— ltalian Navy Official

During none of the meetings between ltaly and Frontex, including after the ending of
MN was formally announced in October, were concrete measures planned by Frontex
or Italy in response to this warning, nor to the increased risks to the lives of migrants
it would entail. While these risks were being publically evoked on numerous occasions
(see below), they always remained outside the purview of these operational meetings.

DISREGARDING EXTERNAL VOICES

While the risk to the lives of migrants was simply absent from Frontex's operational
meetings with member states, there were other opportunities within EU institutional
bodies to give heed to this concern. This was the case for instance of the hearing at the
European Parliament’s committee on Civil Liberties, Justice and Home Affairs (LIBE)
held on 3 and 4 September. On that occasion, Commissioner Malmstrom and Frontex
Interim Executive Director Gil Arias provided further clarifications to Members of the
European Parliament, who in turn responded with questions and comments.

It is worth quoting the minutes of this meeting (see annex) at length. The intervention
of Arias is particularly important. In it, Arias reiterated the criticism of Mare Nostrum
being a pull-factor and representing an increased danger for migrants at sea that we
have tackled above. As a consequence, he specified that:

“joint operation Triton will not replace Mare Nostrum. Neither the mandate, nor the
available resources, allow for that replacement.””°

— Gil Arias, Frontex Interim Executive Director

He then clearly presented Triton as a retreat from MN'’s spatial extent and its proactive
mission to rescue:

“This operation will be closer to EU shores than Mare Nostrum. [...] In any case,
the difference between Mare Nostrum and Triton is fundamentally the nature of
the two operations. While Mare Nostrum is clearly a search and rescue operation,
Triton will be with a main focus on border control, border management, although
as it is obvious saving lives is an absolute priority, and in fact very frequently the
control operations, the border control operations coordinated by the agency turn
into search and rescue operations, and this is how it works in practice.””’

— Gil Arias, Frontex Interim Executive Director

69 Frontex, Minutes from the technical meetings held in Rome, 24 September 2014.

70 European Parliament, Hearing of the Committee on Civil Liberties, Justice and Home Af-
fairs (LIBE), 4 September 2014, http://www.europarl.europa.eu/ep-live/en/committees/vid-
eo?event=20140904-0930-COMMITTEE-LIBE (last accessed January 18, 2016).

71 European Parliament, Hearing of the Committee on Civil Liberties, Justice and Home Af-

fairs (LIBE), 4 September 2014, http://www.europarl.europa.eu/ep-live/en/committees/vid-
eo?event=20140904-0930-COMMITTEE-LIBE (last accessed January 18, 2016).
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At no point in his presentation, however, did Arias evoke the additional risks for the lives
of migrants that such a retreat might entail — and of which he must have known, since
this risk had been assessed by his own agency. This risk was clearly recalled to him in
the response by Italian MEP Barbara Spinelli:

“Now we know that Mare Nostrum is not going to be replaced by Frontex or Fron-
tex Plus, nor by Triton or Hermes, so there is not actually going to be any search
and rescue operation. | can draw two conclusions here. Basically Italy is being left
on its own, and secondly there is going to be no more Mare Nostrum programme
and people are going to be dying in the Mediterranean again. Mr Arias Fernandez,
are you aware of those two conclusions?”7?

— Barbara Spinelli, Member of the European Parliament

Arias did not fundamentally address these comments, but limited himself to reiterating
the mission of Frontex:

“It might be worth to repeat once again: while saving lives is an absolute priority,
the operations coordinated by Frontex have as main focus border management,
and contribution to search and rescue activities which are under the responsibility
of the national competent authorities.””3

— Gil Arias, Frontex Interim Executive Director

From what precedes, it appears that the additional risk for the lives of migrants
that the ending of MIN and its replacement by Triton would entail was mentioned
at several moments within EU institutional bodies and agencies, but that these
warnings were deliberately ignored and at times, as Arias’s statement exempli-
fies, not properly communicated to EU politicians by the EU border agency.

This is all the more striking considering the many warnings and criticisms formulated
publically from without EU institutional bodies once the limitations of the Triton oper-

ation became clear.

On 15 September, days after the LIBE hearing, Amnesty International vocally criticised
this turn in policy in its report, Lives Adrift:

“People will attempt the crossing, with or without Operation Mare Nostrum in
place. But without it, many, many more will die.”74

— Amnesty International

72 European Parliament, Hearing of the Committee on Civil Liberties, Justice and Home Af-
fairs (LIBE), 4 September 2014, http://www.europarl.europa.eu/ep-live/en/committees/vid-
eo?event=20140904-0930-COMMITTEE-LIBE (last accessed January 18, 2016).

73 European Parliament, Hearing of the Committee on Civil Liberties, Justice and Home Af-
fairs (LIBE), 4 September 2014, http://www.eur rl.eur .eu/ep-live/en/committ vid-
eo?event=20140904-0930-COMMITTEE-LIBE (last accessed January 18, 2016).

74 Amnesty International, Lives adrift Refugees and migrants in peril in the central Mediterranean, 15

September 2014, https://www.amnesty.org/en/documents/eur05/006/2014/en (last accessed 12
April 2016).
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On 17 October 2014 the UNHCR stated:

“UNHCR is concerned over the announcement of the ending this month of the
Italian operation Mare Nostrum without a similar European search and rescue op-
eration to replace it. This will undoubtedly increase the risk for those trying to find
safety in Europe, and could lead to more refugees and migrants perishing at sea.””®

- UNHCR

On 5 December 2014, Francois Crépeau, United Nations Rapporteur on the rights of
migrants warned:

“The fear is that, next summer, without an operation like Mare Nostrum, thousands
of people will die. Turning a blind eye isn’t a solution: people will continue to cross
and, because of Europe’s inaction, to die”76

— Francois Crépeau, United Nations Rapporteur on the rights of migrants

These warnings stemming from within EU agencies, EU institutional bodies, UN organ-
isations and human rights NGOs were not heeded to. On 9-10 October, the Justice and
Home Affairs Council welcomed the launch of Triton, due on 1 November, and Italy’s
Interior Minister Angelino Alfano formally announced the that Operation Mare Nostrum
would end by the end of the year.”” After a period of “phasing out” between November
and December, from 1 January 2015, the central Mediterranean was left with Triton,
which had a much smaller budget — initially 2.9 million euros per month — and fewer
available assets patrolling a smaller area, extending up to thirty nautical miles from
Lampedusa.”®

Why were the increased risk to the lives of migrants either disregarded or not men-
tioned at all by Frontex and EU member states? Francois Crépeau, United Nations
Rapporteur on the rights of migrants, provided his own interpretation on 30 October
2014. On this occasion he was responding to the statement by UK Foreign Office Min-
ister Lady Anelay, who justified her decision to axe UK support to SAR operations in the
Mediterranean by accusing them of being a pull-factor.”® Crépeau replied:

“It's like saying, let them die because this is a good deterrence. [...] To bank on the

75 United Nations Office of the High Commissioner for Refugees, UNHCR concerned over ending of
rescue operation in the Medliterranean, 17 October 2014, http://www.unhcr.org/5440ffa16.html (last
accessed 12 April 2016).

76 “Turning blind eye not a solution’ to Mediterranean migrant crisis — UN rights expert”, UN News
Center, 5 December 2014, http://www.un.org/apps/news/story.asp?NewsID=49526#.VtawyCI3pj0
(last accessed 12 April 2016).

77 Amnesty International, “JHA Council: Operation Triton cannot replace Operation Mare Nostrum”, 10
October 2014, http://www.sos-europe-amnesty.eu/jha-council-operation-triton-cannot-replace-oper-
ation-mare-nostrum-news/ (last accessed 12 April 2016).

78 “Frontex mission to extend just beyond ltalian waters”, Euobserver, 7 October 2014, https://eucb-
server.com/justice/125945 (last accessed 12 April 2016).

79 On Wednesday 15 October 2014, in UK Parliament, Lady Anelay stated: “We do not support
planned search and rescue operations in the Mediterranean. We believe that they create an unin-
tended “pull factor”, encouraging more migrants to attempt the dangerous sea crossing and there-
by leading to more tragic and unnecessary deaths.” See http://www.publications.parliament.uk/pa/
1d201415/Idhansrd/text/141015w0001.htm (last accessed 12 April 2016).
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rise in the number of dead migrants to act as deterrence for future migrants and
asylum seekers is appalling.”8°

— Francois Crépeau, United Nations Rapporteur on the rights of migrants

While Crépeau’s statement was only a well-grounded deduction, the newly released
Frontex’s Tactical focused assessment for Triton from 14 January 2015 confirms that
the rationale for this retreat of state-operated rescue was indeed to act as a deterrent
for migrants and smugglers in the aim of stemming crossings:

“The end of Operation Mare Nostrum on 31 December 2014 will have a direct
impact on the JO Triton 2014. The fact that most interceptions and rescue missions
will only take place inside the operational area could become a deterrence for fa-
cilitation networks and migrants that can only depart from, the Libyan or Egyptian
coast with favourable weather conditions and taking into account that the boat
must now navigate for several days before being rescued or intercepted.”8!

— Frontex Tactical Focused Assessment for operation Triton

From all of the above, what emerges is that in the ending of MN and the planning
of Triton, the aim of Frontex and EU member states of seeking to deter the arrivals
of migrants took precedent over taking into account the information concerning
the additional risks that the cutting back of interception/rescue operations would
entail for the lives of migrants. More than that, the increased risks to the lives of
migrants that were being publically evoked on numerous occasions were never
considered in any operational decision and consistently remained outside the
purview of EU decision makers.

80 OHCR, “Europe / Migrants: 'Let them die, this is a good deterrence’ — UN human rights
expert”, 30 October 2014, http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx-
?NewsID=15239&LanglD=E (last accessed 12 April 2016).

81 Frontex, JO Triton 2015 Tactical Focused Assessment, 14 January 2015, p. 2 (see full document in
annex).
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IN THE RESCUE GAP

While in the previous section we addressed the institutional process of ending Mare
Nostrum (MN) and not replacing it by the Frontex operation Triton, we now turn to
the effects these policy decisions produced in the operational situation that emerged
at sea in early 2015, and how the increased risks to the lives of migrants that was
forecast but disregarded materialised. As already mentioned, compared to MN, Triton
had fewer available assets that were patrolling a smaller area extending up to thirty
nautical miles from Lampedusa, instead of proactively patrolling the waters immedi-
ately off the Libyan coast as MN had done.®2 Moreover, the aim of Triton was border
control and not rescue at sea, and it therefore involved a very different spatial and op-
erational logic. Search and Rescue (SAR) activities were now only to be operated as a
secondary outcome of its border patrols, and Frontex assets would only be deployed

towards SAR operations if called upon to do so by the Italian Coast Guard.

THE ROSLER LETTER: DEFENDING RETREAT

This is precisely what happened in early November, just days after the beginning of
Triton. Faced with the gap in rescue capabilities determined by the phasing out of
MN, the Maritime Rescue and Coordination Center (MRCC) in Rome started to call
upon Frontex assets to operate SAR operations that, as predicted by the human rights
advocates mentioned in the previous section, continued to occur outside Triton oper-
ational area and close to the Libyan coast. In response to this, on 25 November 2014,
Klaus Rosler, Frontex Director of Operations Division, wrote a letter to Giovanni Pinto,
Italian General Director of Immigration and Border Police, to voice his “concerns about
engagement of Frontex deployed assets in activities outside the operational area”, as
the letter’s subject line reads. Quotes from the letter were leaked to the press already in
early December 2014, but the full document was released to us by Frontex only recently
(see annex).83

In the letter, highlighting that “the operational aim of Frontex joint maritime operations
is [...] to control irregular migration flows towards the territory of the European Union
and to tackle cross border crime”, Rosler refers to two main SAR events that had
occurred in November 2014, the second of which is the most interesting in the frame
of our current discussion. In this event, MRCC Rome requested that a Frontex asset
not support a specific SAR event but that it sail to “a given area according to the fact
of numerous satellite phone calls received”. Here Rosler argued that Frontex assets
should only be dispatched after “indication of a state of emergency (Uncertainty phase;
Alert phase; Distress phase)” had been defined. While formally reaffirming Frontex’s
readiness “to support well-grounded national efforts of MS [Member States] as regards
international Search and Rescue (SAR) obligations”, the letter ends with the suggestion
“to ensure management of Frontex deployed assets in SAR events [...] in line with
Operational Plan”, which, as stated earlier, defines border control as its priority.

The letter shows the extent to which Frontex was using technical arguments to voice

82 Nikolaj Nielsen, “Frontex mission to extend just beyond Italian waters”, Euobserver, 7 October 2014,

https://euobserver.com/justice/125945 (last accessed 12 April 2016).
83 Part of the document remains blacked out pursuant to the exception laid down in regulations con-
cerning public access to European Parliament, Council and Commission documents.
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its reticence about carrying out rescue operations and to seek to limit its assets being
called upon to intervene outside Triton’s operational area. This was at least the interpre-
tation of a group of Members of the European Parliament, including the above-quoted
Barbara Spinelli who, a few days later, at the 11 December 2014 LIBE meeting, asked
Angelino Alfano, in his role as representative of the Italian Presidency of the EU and
Italian Minister of Interior, “to oblige Frontex to abide to its SAR duties enshrined in EU
regulations.”84

UNHEEDED WARNINGS

The first effects of the retreat of state-led SAR capabilities in the central Mediterranean
began to make themselves felt in a series of incidents that occurred between early
December and early March 2015. In this period, contrary to the assumptions that led to
the demise of MN, migrants’ crossings continued unabated and the number of arrivals
recorded in the first four months of 2015 remained almost identical to the first four
months of 201 (more than 26,000). Furthermore, the smugglers’ modus operandi did
not change, and the use of subpar navigation equipment continued to produce the
necessity for SAR interventions very close to the Libyan coast. However, there was now
no longer a fleet of state-operated vessels positioned close to the coast to detect and
rescue them.
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Synthetic map and figures of the situation in the central Mediterranean, January — May 2015. Fron-
tex and Coast Guard data show that migrants continued to be mainly rescued very close to Libyan
shores, as was the case during 2014 when the Mare Nostrum operational was in place. However,

84 Barbara Spinelli, “Alfano richiami Frontex al rispetto dei compiti di salvataggio in mare”, 11 Decem-
ber 2014, http://barbara-spinelli.it/2014/12/11/alfano-richiami-frontex-al-rispetto-dei-compiti-di-sal-
vataggio-mare/ (last accessed 12 April 2016).
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the Triton operational area was now much further north in relation to the location of situations of
distress. In this phase, the share of rescues operated by the Italian navy dropped from 50 (2014) to
26 percent, while the share of commercial vessels soared to 30 percent. While arrivals stayed stable
in relation to 2014, the number of deaths peaked, leading to the migrant mortality to increase 30-
fold, from 2 deaths in 1,000 crossings to 60 in 1,000, with peaks in February and April in function of
the cases of deaths investigated by this report. Credit: Forensic Oceanography. GIS analysis: Rossa-
na Padeletti. Design: Samaneh Moafi.

Two main mechanisms led to increased deaths as a result of this vacuum in SAR capa-
bilities. First, in some instances, boats were left to drift for days before being detected
and, once detected, it took many more hours for rescue vessels to reach the location of
distress, due to their positioning much further away from the location of SAR events.
This was made apparent by the cases of the 22 January and 8 February that cost in total
an estimated toll of 365 deaths, producing a peak in the mortality rate for the period.®
Secondly, as began to be apparent with the case of 3 March, in order to cope with this
SAR vacuum, MRCC Rome was increasingly forced to mobilise commercial vessels
operating in the area for SAR activities. However, filling this gap with inadequately
equipped commercial vessels would lead to cases of death by rescue.

These cases thus represented clear warnings of the effects of the EU’s policy of retreat
from state-led search and rescue operations. Almost every single one of these incidents
was reported in the press and critically commented upon by state actors and the human
rights community. These warnings of the predictably larger tragedies to come remained
unheeded to by EU policy makers and agencies.

DYING IN THE SAR VACUUM
22.01.2015 case

As they approached
the dock in Malta, the
passengers of the 22
January case gaze
back on the rubber

B boat on which they

. had drifted for around
eight days. Photo-

- graph credit: Chris

" Mangion/ Malta Today

85 Another case reported by the press on 5 December 2014 in which around 18 people died of hy-
pothermia after drifting in cold weather for several hours, seem to also fall in this category, but
regrettably we could not access enough evidence to reconstruct the event in detail. Vincenzo Sina-
pi, “Immigrati, naufragio nel Canale di Sicilia: 18 morti e 76 salvi”, Corriere de la sera, 5 December
2014, http://www.corriere.it/cronache/14_dicembre_05/immigrati-naufragio-canale-sicilia-18-morti-
76-salvi-f2c645fa-7¢c49-11e4-813c-f943a4¢58546.shtml (last accessed 12 April 2016).
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According to testimonies collected by Amnesty International (Al) in the Safi migrant
detention centre in Malta, on 15 January 2015, a small rubber boat carrying some 122
people left the shores of Garabouli in Libya at about 16:00 GMT.8 They were told by
armed smugglers to continue straight ahead and they would reach ltaly. They had no
telephones, water or food, and no life jackets. After a few days, fuel ran out and they
started to drift. The dinghy started taking in water and they had no buckets to empty it
out. The passengers became extremely cold, thirsty and hungry. A survivor described
people “losing their minds” and jumping into the water. Other drank seawater. In its
summary of the case, Amnesty describes the detection of the migrants’ boat as follows:

“their boat had been drifting for around eight days before a fishing boat spotted
them some 2.5 nm east of Maltese shores at 7:00am. Within 30 minutes, two
Armed Forces of Malta patrol boats, one of which operating under Triton, reached
the boat in distress.”®”

— Amnesty International

Neither the Maltese authorities nor Triton assets had been able to detect the boat de-
spite it entering Malta’s territorial waters and almost reaching the country’s shores. Up
to 34 people died. 88 young men from Sub-Saharan Africa were saved, but one died in
hospital shortly after the rescue.8®

This incident offered a first signal of two trends: first, the fact that the smugglers
sent out the boat in the middle of the winter without even providing a satellite
phone indicated the continuation of the increasingly reckless practices of smug-
glers, whom, with or without Mare Nostrum, were offering substandard security
levels, even in relation to the practice established several years prior by smug-
gling networks for whom satellite phones had been part of the standard “kit”. On
the other hand, the fact that the vessel was allowed to drift for around eight days
and to reach the island of Malta, 400 km further north, was certainly indicative
of the lack of patrols operating in this space after the end of Mare Nostrum, and
the consequent gap in detection and rescue capabilities.

08-09.02.2015 cases

On 8 February 2015, MRCC Rome directed its assets towards several boat in distress
located at about 120 nm from Lampedusa and 40nm from Tripoli. However, because of
the SAR vacuum, the deployment of rescue took several hours, which cost more lives
as the passengers faced severe meteorological conditions. Furthermore, some of the
passengers even perished after rescue had taken place, during the 18 hours that it took
for the patrol boats to sail back to Lampedusa. The survivors interviewed by Amnesty
estimated that about 105 people were on board each of the four dinghies. With only
86 passengers rescued, it is probable that some 330 of their fellow travellers perished

86 Amnesty International, Europe’s Sinking Shame: The Failure to Save Refugees and Migrants at Sea,
April 2015, pp 9-10.

87 Ibid.

88 Matthew Vella and Miriam Dalli, “AFM rescues 87 migrants, one dies at Mater Dei”, Malta Today, 22
January 2015, http://www.maltatoday.com.mt/printversion/48724/#.Ntv8MSI3pj1 (last accessed 12
April 2016).
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at sea. Amnesty International (Al) interviewed the 86 survivors of this series of ship-
wrecks soon after their arrival at the beginning of February 2015. Additionally, we have
accessed the detailed SAR report from Frontex (hereafter abbreviated as FX), and AIS
data (for which, probably because of the bad weather conditions, coverage was poor).
The following chain of events emerges from these sources. Based on its interviews,
Amnesty summarised the first phases of the events as follows:

“Some 420 migrants left together from the Libyan port town of Garabouli, 40km
west of Tripoli, in four inflatable dinghies. Most were young men from West Africa.
People smugglers had kept them near Tripoli to await the journey after charging
them the equivalent of around 650 euros. On the evening of 7 February, the smug-
glers, armed, made them board the dinghies, which were numbered 1 to 4. The
boats were powered by small outboard motors, and the smugglers had not pro-
vided enough petrol for the trip. [...] Early on 8 February, the boats drifted in the
Mediterranean Sea north of Libya, in serious danger. High waves were washing
people off the dinghies and into the sea.”®®

— Amnesty International

According to the detailed SAR report provided to us by Frontex, at 11:50 GMT, MRCC
Rome received a call from an operator of the reception centre, Corcolle. The caller
reported that she in turn had been contacted by one of the passengers on board via
satellite phone, who said there were about 300 migrants and that they had been drifting
for about 13 hours. At 12:03 GMT, the satellite telephone in question was located in
position 33°49'N - 013°41 ‘E (FX), that is, approximately 120 nm from Lampedusa and
40 nm from Tripoli. This was the first of several contacts with the migrants’ boats as
indicated in the map below.

LAMPEILISA

The position of three
out of the four mi-
grant boats that left
the same time from
Garabulli and AIS data
showing vessels in the
area. Credit: Forensic
Oceanography. GIS
analysis: Rossana
Padeletti. Design:
Samaneh Moafi.

Data: MarineTraffic

At 13:30 GMT, MRCC Rome managed to reach the passengers via the satellite tele-
phone number. This time the migrants reported to be 105 persons on board, adrift and

89 Amnesty International, Europe’s Sinking Shame: The Failure to Save Refugees and Migrants at Sea,
April 2015, pp 10-11.
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without water or food. MRCC Rome declared this a SAR event (FX). At 13:50 GMT,
MRCC Rome sent out the following distress signal to all vessels transiting through the
area with the position it had established for the vessel at 12.03 GMT:

EASTERN MEDITERRANEAN SEA.

DNC 09. VESSEL,

105 PERSONS ON BOARD,

DISABLED AND ADRIFT

IN 33-60N 013-41E AT 0812037 FEB.
VESSELS IN VICINITY REQUESTED TO KEEP A SHARP LOOKOUT,
ASSIST IF POSSIBLE.

REPORTS TO MRCC ROME,

PHONE: 39 065 908 4527, 39 065 908 4409,
FAX: 390 6592 2737, 3906 5908 4793,
E-MAIL: ITMRCC@MIT.GOV.IT.

(081350Z FEB 2015 )

The poor coverage of the AIS vessel tracking data at the time (probably as a result of
the severe meteorological conditions) does not allow us to ascertain with precision
the location of the different vessels at the time. However, because of the time it took
them to navigate towards the location of the SAR event, it appears that the coast guard
vessels were located near Lampedusa (this is confirmed by Frontex for at least two
assets). Neither were any commercial vessel accounted for by the AlS data located
in proximity at the time of the distress signal. The Italian Coast Guard’s vessels CP
302, CP 305, CP 312 and CP 319 (two of which were coordinated by the Frontex op-
eration Triton) were dispatched to the location of the vessels in distress.®® According
to Amnesty, “despite prohibitive weather conditions, with exceptionally strong winds
and several metres-high waves, Italian coast guard responders managed to reach the
boat in distress after approximately 6.5 hours of navigation at 9 PM [20:00 GMT]"”.°" In
addition, two merchant vessels operating off the Libyan coast — the Bourbon Argos and
the Saint Rock — and were requested by MRCC Rome to direct themselves towards the
migrants’ vessels.®2 While AIS data shows the Saint Rock changing its course towards
the location of the boat in distress at 12:17 GMT, the Bourbon Argos, for which only
the position at 12:17 GMT is available, was the first to reach one of the rubber boats. It
was unable to conduct a rescue operation but waited for the coast guard and sought,
in the meantime, to shield the boat from high waves.®

When the coast guard vessels arrived on location, they were able to rescue 105 people
from the first rubber boat, but 29 people died of hypothermia (FX) within the 18 hours
that it took for the patrol boat to navigate back to Lampedusa in extreme weather
conditions. Throughout this time, the passengers had to remain on deck for lack of

90 Frontex, “Frontex Executive Director Saddened by Tragic Deaths of Migrants off Libyan Coast”, 11

February 2015, http://frontex.europa.eu/news/frontex-executive-director-saddened-by-tragic-deaths-

of-migrants-off-libyan-coast-OgEAuf (last accessed 12 April 2016).
91 Amnesty International, Europe’s Sinking Shame: The Failure to Save Refugees and Migrants at Sea,

April 2015, pp 9-10.
92 Lampedusa, 29 migranti morti assiderati. “Siamo tornati a prima di Mare Nostrum”, // Fatto Quo-
tidiano, 9 Feburary 2015, http://www.ilfattoquotidiano.it/2015/02/09/lampedusa-7-migranti-mor-

ti-15-gravissimi-erano-barcone-105-profughi/1409748/ (last accessed 12 April 2016).
93 WatchTheMed, “More than 300 people on four rubber vessels die in the Central Mediterranean

Sea”, 16 February 2015, http://watchthemed.net/reports/view/95 (last accessed 12 April 2016).
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space inside and could enter the cabin only for short periods, on rotation. The CP 302
and 319 arrived at the island at 14:40 GMT on 9 February, carrying 58 people including
the 29 people who had died; the CP 305 and 312 returned at 18:25 GMT, carrying 46

people (FX).

An ltalian Coast Guard vessel arrives in Lampedusa in the afternoon of 9 February 2015. Video cred-
it: Italian Coast Guard

One of the coast guards on board, Salvatore Caputo (whom the authors of this report
also met in Catania in October 2015), recalled the return journey as follows to Amnesty:

“They were exhausted, thirsty, very hungry... As we proceeded to transfer the men
onto our vessels, with the merchant vessel trying to shelter us, the sea became
even rougher and we could not see much. We gave them foil blankets and heat
packs, but they were not much use... It was very cold, perhaps zero degrees. Some
were so drenched they took off all their clothes... To keep them warm we made
them rotate inside the cabin, but it was all very difficult. We were all feeling sick
and scared. We feared for our lives... | felt so enraged: saving them and then seeing
them dire like that...”9*

— Salvatore Caputo, Italian Coast Guard

In an interview, the doctor on board of one of the patrol vessels, Gabriella Lattuca from
the Order of Malta, concurred concerning with Caputo regarding the dramatic situation
on board.®® Following her account, the rescuers run out of survival blankets on board
since these kept flying away due to strong winds. The “heating pads” that were distrib-

94

95

Amnesty International, Europe’s Sinking Shame: The Failure to Save Refugees and Migrants at Sea,
April 2015, pp 9-10.

Raffaella Consentino, “Lampedusa, la dottoressa a bordo della motovedetta: ‘Ho pregato per tutto il
viaggio' ”, Republica, 10 February 2015, http://m.repubblica.it/mobile/r/sezioni/solidarieta/immigrazi-

one/2015/02/10/news/lampedusa_la_dottoressa_a_bordo_della_motovedetta_ho_pregato_per_tut-
to_il_viaggio-106984840/ (last accessed 12 April 2016).
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uted were not enough to keep the survivors warm and due to the dire meteorological
conditions it was impossible to request aerial rescue forces. Among the eight members
of the crew (six coast guard personnel, one doctor and one paramedic), all of whom
were also feeling sick due to extreme conditions, only the scuba diver was equipped to
go on deck to check the conditions of the passengers. The crew found out about the
death of some of the passengers only when it was too late.

While from our reconstruction it appears clear that the Italian Coast Guard crew
did all they possibly could to rescue the migrants in extremely difficult conditions,
this was insufficient to avoid the death of 29 people, given the lack of larger SAR
vessels and the long distance they had to travel.

Commenting on the incident, doctor Pietro Bartolo, chief health care official on Lampe-
dusa, suggested:

“It is likely that with MN in place we would have not had these deaths: it is not
possible to go and rescue migrants 100-120 nm from Lampedusa and to then carry
them to Lampedusa in prohibitive weather conditions. MN allowed Navy ships to
reach those wretched people, bring them on board, shelter and revive them. Now
this is much more difficult.”%¢

— Pietro Bartolo, chief health care official on Lampedusa

As for the second rubber boat, according to Amnesty it was never found and left no
survivors.

The third vessel was sighted at 13:40 GMT in pos. 33'56'N - 014'4’E by the Bremer
Martha cargo ship with approximately 15 persons on board (FX). At 13:50 GMT, the
offshore supply ship Bourbon Argos was redirected to the area. At 14:09 GMT, the
Atlantic aircraft M.M. reported that there were approximately 30 migrants on board
the aforementioned black rubber dinghy. However, when the Bourbon Argos and the
Bremer Martha conducted the rescue, they realised that only seven passengers were
still alive (Al and FX). At 16:47 GMT, the rescue operation by the two merchant vessels
was complete (FX).

The fourth and last boat was localised at 34-12N 013-32E at 21.28 GMT, as stated
in a hydrolant distress signal sent out by MRCC Rome to vessels transiting through the
area at 05:05 GMT of the following day:

HYDROLANT 329/2015 (53,56)

EASTERN MEDITERRANEAN SEA.

DNC 09. VESSEL,

NUMEROUS PERSONS ON BOARD,

REQUESTING ASSISTANCE IN 34-12N 013-32E AT 082128Z FEB.
VESSELS IN VICINITY REQUESTED TO KEEP A SHARP LOOKOUT,
ASSIST IF POSSIBLE.

96 “Strage al largo di Lampedusa, 29 migranti morti di freddo”, Palermo Republica, 9 February 2015,

http://palermo.repubblica.it/cronaca/2015/02/09/news/strage_al_largo_di_lampedusa_7_migran-
ti_morti_di_freddo e altri_15_gravissimi-106892354/ (last accessed 12 April 2016).
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REPORTS TO MRCC ROME,

INMARSAT-C: 424744220,

PHONE: 39 065 908 4527, 39 065 908 4409,
FAX: 390 6592 2737, 3906 5908 4793,
E-MAIL: ITMRCC@MIT.GOV.IT.

(0905057 FEB 2015)

According to the Frontex report, which only provides scant information regarding this
event, the Bourbon Argos tugboat was re-directed to this area, which it reached at
12.48 GMT, and recovered the two remaining passengers in 34‘01°'N - 013'52’E.

In total, the survivors interviewed by Amnesty believe that some 330 of their
fellow travellers perished; they estimated that about 105 people were on board
each of the four dinghies and only 86 people survived.

As in the 22 January case described above, the deaths of migrants in these four in-
terrelated cases were directly linked to the gap in SAR capability left by the ending of
MN and its (non-)replacement by Triton. While the smugglers behaved murderously by
sending the migrants out in extreme meteorological conditions, the gap left in rescue
capacity meant that there were no assets located near the Libyan coast, which might
have allowed for the rescue of the migrants before the weather worsened. Even once
they could be rescued, the unavailability of larger SAR vessels that could shelter the
migrants below deck led to further deaths, as the case of the first boat shows clearly.
With MN in place, it would have taken less time to reach the passengers; furthermore,
the large military ships of the MN operation — some of which had medical operating
rooms and doctors on board and could shelter large number of migrants below deck
— would surely have provided better conditions to care for the passengers during the
long hours of navigation back to Lampedusa. Finally, in addition to the vacuum left by
the ending of MN, it appears that the two largest vessels part of Triton — the Icelandic
Tyr and an ltalian navy vessel, presumably the Libra — were in maintenance in Malta
and at a port in Sicily and therefore unable to intervene, further diminishing the already
reduced SAR capability in the central Mediterranean.®” \When contacted concerning this
issue, Frontex provided the following explanation:

“We can confirm that two of Frontex co-financed assets were in the port at the time
of the incident. The reasons were maintenance, crew change, bunkering etc. At
the same two other open patrol vessels co-financed by Frontex were patrolling as
scheduled, which allowed the rescue of the migrants in this incident and therefore
didn’t jeopardize Frontex’s capacity to assist Italian authorities in SAR events. [...]
Every time a Frontex-deployed asset remains in the port for refuelling, crew change,
refurbishing of food, medical supplies or technical maintenance, the national au-
thorities are informed well in advance about this in order for them to take this into
account when coordinating border control and search and rescue activities on their
waters."98

— Frontex Press Office

97 lbid.
98 Frontex Press Office, email response to the authors of this report, 23 February 2016.
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Both the 22 January and the 8-9 February cases, as well as the data on deaths
at sea at the end of February 2015, were thus already proving the human rights
community’s predictions correct: ending MN was not leading to less crossings
or deaths at sea, but to continuing crossings in more dangerous conditions. The
peak in mortality rate observed in February 2015 clearly indicated that what had
been sound predictions were now an unfolding reality, of which the first signs
announced more tragedies to come.

In the aftermath of these shipwrecks, several high level politicians and international or-
ganisations criticised Operation Triton, Frontex and the EU at large for failing to address
the humanitarian catastrophe that was, once more, unfolding in the Mediterranean Sea.
Laura Boldrini, then president of the Chambre of Deputies in Italy, tweeted: “Horror off
Lampedusa. People didn’t die because of a shipwreck, but of cold. These are the con-
sequences of the post-Mare Nostrum era.”® The UNHCR urged the EU to prioritise the
saving of lives, with UN High Commissioner for Refugees, Antonio Guterres, stating:
“There can be no doubt left after this week’s events that Europe’s Operation Triton is a
woefully inadequate replacement for Italy’s Mare Nostrum.”'% Amnesty International
called upon the EU to increase search and rescue capacities, suggesting that “the
humanitarian crisis that sparked the need for Mare Nostrum has not gone away. [...] EU
member states must stop burying their heads in the sand whilst hundreds keep dying
at sea.”'®" These calls, however, were ignored by EU policy makers and agencies, who
took no action to prevent further tragedies.

DEATH THROUGH PRIVATISED RESCUE

With both the Italian government and EU institutions remaining firm in their decision
not to (re-)launch a large-scale SAR operation that could fill the deadly gap left by the
end of MN, MRCC Rome sought to patch it by relying on the inadequate means of
commercial vessels. While commercial vessels were already involved in some of the
cases above, an incident in early March offered a clear indication of the deadly effects
this recourse could have.

03.03.2015 case

On 3 March 2015, a shipwreck occurred just as a migrants’ vessel was reaching a
tugboat that had come to rescue them, in a eerie anticipation of the events of the Black
Week that we reconstruct in the next section. In order to reconstruct this case, we have
relied on a detailed SAR report released to us by Frontex (FX), distress signals, AlS data,
interviews with a few of the survivors conducted by Amnesty International (Al)'°? and

99 James Politi, “Hypothermia claims 29 migrants fleeing to Italy” Financial Times, 9 February, 2015
http://www.ft.com/cms/s/0/59d3c51e-b0a8-11e4-9b8e-00144feab7de.html#axzz44TcPT7t0 (last
accessed 12 April 2016).

100 UNHCR, “UNHCR urges Europe to recreate a robust search and rescue operation on Mediterranean,
as Operation Triton lacks resources and mandate needed for saving lives”, 12 February 2015, http://
www.unhcr.org/54dc8dcb59.html (last accessed 12 April 2016).

101 Amnesty International, “EU ‘burying heads in the sand’ as hundreds more migrants die at sea off

Italy”, 11 February, https://www.amnesty.org/en/latest/news/2015/02/eu-burying-heads-in-the-sand-
as-hundreds-more-migrants-die-at-sea-off-italy/ (last accessed 12 April 2016).

102 Amnesty International recorded in its report the 4th of March 2015, however, Al did not have access
to complete data at the time and we can now determine with certainty that the incident occurred on
the 3rd.
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photographs released by the company managing the vessel in question. The following
chain of events emerges from these sources.

LAMPEDUSA

Position of three
boats in distress
and AIS tracks of
vessels in the area.
AIS data shows
the OOC Cougar
diverting its course
towards the boat
in distress after
11:08 GMT. Credit:
Forensic Ocean-
ography. GIS
analysis: Rossana
Padeletti. Design:
Samaneh Moafi.

As the Frontex report indicates, the boat had left in the night of 2/3 March 2015 carry-
ing 153 people, including some 4 women and 2 children. While the information in our
possession does not allow us to clarify at what time a distress call was placed, at 11:49
GMT, MRCC Rome sent out the following distress signal, indicating the position of three
boats in distress in the area (see map above):

HYDROLANT 524/2015 (52,53,56)

(Cancelled by HYDROLANT 606/2015)

EASTERN MEDITERRANEAN SEA. DNC 08, DNC 09. VESSELS REQUESTING ASSIS-
TANCE IN:

33-23N 012-19E, 250 PERSONS ON BOARD.

33-17N 013-19E, 100 PERSONS ON BOARD.

33-16N 013-11E, 100 PERSONS ON BOARD.

VESSELS IN VICINITY REQUESTED TO KEEP A SHARP LOOKOUT,
ASSIST IF POSSIBLE.

REPORTS TO MRCC ROME,

INMARSAT-C: 424744220,

PHONE: 3906 5908 4527, 3906 5908 4409,

FAX: 390 6592 2737, 3906 5908 4793,

E-MAIL: ITMRCC@MIT.GOV.IT.

(031149Z MAR 2015 )

AIS data shows that after 11:08 GMT, the OOC Cougar changed direction and headed
towards the location of the boat in distress “A” referred to in the distress signal.

At 13:20 GMT, the Frontex report states that a “wooden boat” was sighted by the
tugboat OOC Cougar at position 33 27'N 012 24'E"”, approximately 6 nm north-east
of the position of boat A indicated on the Hydrolant message and showed on the map.
We can thus assume that these positions refer to the same migrants’ boat. However,
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as the migrants’ boat approached the large tug boat (73.60 M X 16.0 M) and the pas-
sengers tried to catch the ladder that the crew of the tug boat had thrown to them, the
movement of the passengers on board caused the boat to capsize — according to the
Frontex report at 14:44 GMT.

e A i

OCC Cougar

A 25 year old Palestinian man from Lebanon interviewed by Amnesty International
recalled the incident as follows:

“At bpm [15:00 GMT], an American ship [editor's note: the Liberian flag flown by
the OOC Cougar is similar to the American one] was coming, we saw it. [t came
close to our boat. [...] They threw a rope ladder [...]. Many tried to get on it and the
boat capsized [...]. | fell into the water, | was the first one. | couldn’t breathe. When
we were in the water it was like a war scene. There were helicopters and boats
around us [...]. Immirdan, a Syrian woman, about 35, died with her one-year old
son. They couldn’t swim. She had asked me for some bread, chocolate, cheese, |
gave it to her. 20 minutes later, the boat capsized. | saw her.”1%3

— Survivor of the 3 March case

The Opielok company that manages the OOC Cougar has released several photographs
that allow us to see how this tragic event unfolded (on opposite page).

The photographs and their metadata show the migrants’ boat approaching at 14:36
GMT, and the crew on board the OOC Cougar swiftly lowering a rope to the migrants.

103 Amnesty International, Europe’s Sinking Shame: The Failure to Save Refugees and Migrants at Sea,
April 2015, p 12.
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03-03-2015

Photographs taken by the crew of the OOC Cougar as the migrants’ boat capsized upon approach-
ing the ship that was attempting to rescue it. Photo credit: OOC Opielok Offshore Carrier.

We also see a crewmember with a megaphone communicating with the passengers.
However, the next photograph taken at 14:48 GMT shows the passengers in the water,
a life raft having been lowered. The last photograph that was released was taken after
the rescue at 16:57 GMT and shows the passengers on board the OOC Cougar draped
in survival blankets and the rafts being lowered. We also see another tugboat of the
Asso family in the distance, probably the Asso Ventiquattro, which, according to AlIS

data, was present in vicinity.
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03-03-2015

Photographs taken by the crew of the OOC Cougar as the migrants’ boat capsized upon approach-
ing the ship that was attempting to rescue it. Photo credit: OOC Opielok Offshore Carrier.

According to the press release of the Italian Coast Guard, shortly after the migrants’
boat capsized, the Italian coast guard vessel, Dattilo (CP 940) joined the rescue efforts
with 318 people rescued in a previous operation already on board. The Italian Navy ves-
sels Fugolsi (financed by Frontex) and Bersagliere also took part. According to Frontex,
At 21:49 GMT, 98 people had been rescued by the OOC Cougar, 12 by the Asso vessel,
11 people and 10 dead bodies recovered by the Bersagliere. Of the 153 people who
were initially on board, more than 30 died.

According to the press release by the Italian Coast Guard, that day, 941 people were
rescued in seven SAR events, all in an area close to 50 nm from the coast of Libya.
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Three different merchant ships, two coast guard vessels and one ship of the ltalian
Navy financed by Frontex participated in the rescue efforts of a total of seven migrants’
boats. This information does not only give a scale of the vast amount of SAR events that
were happening at the time, but also of the huge involvement of the shipping industry.

The 3 March shipwreck was thus indicative not only of the growing trend towards
the privatization of recue as the result of the retreat of state assets dedicated to
SAR close to Libyan coast, but also of its potentially lethal effects.

The commercial shipping community had already emerged as a crucial actor during
MN, when it started to be involved in rescue operations on an unprecedented level com-
pared to previous years: over the whole year of 2014, according to the data compiled by
the Italian Coast Guard, some 600 commercial vessels were diverted to rescue 42,061
people in 2014, representing 25 percent of the total number, second to the Italian Navy.
However, as the data compiled by Frontex indicates, the share of commercial vessels
(indicated as “civilian vessels”) grew during the phasing out of MN: in December 2014,
it represented close to 40 percent of the total number diverted to conduct rescue oper-
ations. Thus, it is unsurprising that with the ending of Mare Nostrum, this trend grew
and consolidated: of the 39,250 people rescued between 1 January and 20 May 2015,
11,954 were rescued by cargo ships. This represented 30 percent of the total of the
rescued people, thus making the shipping industry the primary actor conducting rescue
operations in the central Mediterranean.

Figure 5. Relative shares of different vessels performing search and
rescue operations in the Central Mediterranean in May-December 2014
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Previously long opposed and criminalized, the mobilisation of merchant ships for res-
cue activities had since 2014 not only been encouraged but actively called upon by
the Italian Coast Guard, and increasingly so since the end of MN. While commercial
vessels have contributed to saving thousands of people, their involvement has also
posed serious challenges in terms of safety. Commercial ships are not designed to
safely approach boats that are much smaller, overcrowded and unstable. Furthermore,

104 http://frontex.europa.eu/assets/Publications/Risk Analysis/Annual Risk Analysis 2015.pdf (last
accessed 12 April 2016).
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they often have a very limited crew, who are not specifically trained or equipped to
carry out the extremely perilous operations necessary to rescue an overcrowded boat
on the open seas.'® As such, and without diminishing the importance of the efforts of
the shipping community, it is not surprising that their massive involvement in rescue
operations led to cases of shipwrecks. Despite their intentions, the commercial vessels
became not merely involved in the rescue efforts, but in the sequence of events that
led to the situation of distress and ultimately death of the migrants. Stuck between
the shifting practices of smugglers whose operational mode had been adapted to the
presence of MN on the one hand, and the EU policy makers’ reluctance to provide
assistance at sea on the other, the excessive mobilisation of private vessels for rescue
operations led to assistance becoming deadly.

The 3 March incident was not unprecedented in demonstrating the risks of privatised
rescue. Already on 7 June 2014, a raft carrying 107 migrants overturned just as it was
approaching the an oil tanker flying the Maltese flag, the Norient Star. The accident
caused the death of 5 people.'® While this incident was of too small a scale to attract
public attention, the shipping community did warn early on that the burden it was being
made to carry was too heavy.

The International Chamber of Shipping warned at the end of October 2014 that:

“The shipping industry is therefore very concerned by reports that the new EU
Frontex operation ‘Triton” will have a third of the budget of the current ltalian ‘Mare
Nostrum’ operation which it replaces, that its primary focus will be border control,
and that search and rescue operations may be reduced in international waters. It
will clearly be much more difficult for merchant ships to save lives at sea without
the adequate provision of search and rescue services by EU Member States.”1%7

— International Chamber of Shipping

Frontex was well aware that by pulling state-operated vessels back from the Libyan
coast, a larger burden would be left to the shipping community. In its “tactical assess-
ment” for Triton dated 14 January 2015, it noted:

“In 2014, it became apparent that facilitation networks were exploiting the presence

105 On the dangers of rescue by merchant ships see also Amnesty International, <em>Europe’s Sinking
Shame: The Failure to Save Refugees and Migrants at Sea</em>, April 2015, pp 17-18.

106 Ragussa Oggi, “La Polizia guidiziaria arresta gli scafisti dei due gommoni dove hanno trovato
la morte durante le operazioni di trasbordo 3 persone e sono...,” Libero, http://247 .libero.it/

rfocus/20651361/1/-complessivamente-6-migranti/ (last accessed 12 April 2016). “VIDEO. Il
tragico sbarco di Pozzallo, arrestati due senegalesi”, radiortm, http://www.radiortm.it/2014/06/10/

il-tragico-sbarco-di-pozzallo-arrestati-due-senegalesi/ (last accessed 12 April 2016). Fulvio Vassallo,
“Migranti annegati durante il salvataggio. Sono quattro i dispersi in mare. E si attende ancora la
verita sulla strage del 3 ottobre davanti a Lampedusa”, Dritti e Frontiere, http://dirittiefrontiere.blog-

spot.it/2014/06/migranti-annegati-durante-il.htmI?spref=fb (last accessed 12 April 2016). “La barca
si rbalta in mare, cosi sono morti i 5 migranti”, La Stampa, http://www.lastampa.it/2014.

multimedialitalia/la-barca-si-ribalta-in-mare-cos-sono-morti-i-migranti-6xPFrnBqe SRFDUQiSwhzyJ/
pagina.html (last accessed 12 April 2016).
107 ICS: Rescue of all Persons in Distress at Sea”, World Maritime News, http://worldmaritimenews.

com/archives/141521/ics-rescue-of-all-persons-in-distress-at-sea-is-a-must/, (last accessed 12 April
2016).
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of civilian vessels in the central Mediterranean area because according to interna-
tional maritime law, when a distress call is transmitted, the ship, being the nearest,
is obliged to render assistance to those in distress at sea and to deliver them to a
place of safety. In this regard, it is assumed that facilitation networks will continue
to exploit the presence of civilian merchant ships in the central Mediterranean
during 2015 to reach Italy.”1%8

— Frontex Tactical Focused Assessment

Following this event, and the materialisation of the increasing recourse to the shipping
industry, a coalition of shipping industry organisations, led by European Community
Shipowners’ Associations (ECSA) and the International Chamber of Shipping (ICS),
wrote an open letter to the EU member states and institutions on 31 March 2015.19°
Given that this call was premonitory but was not headed to, it is worth quoting at
length:

“The humanitarian crisis in the Mediterranean Sea is spiralling out of control. [...]
There is a terrible risk of further catastrophic loss of life as ever-more desperate
people attempt this deadly sea crossing. [...] We believe it is unacceptable that the
international community is increasingly relying on merchant ships and seafarers
to undertake more and more large-scale rescues [...]. Commercial ships are not
equipped to undertake such large-scale rescues [...]. In the short term, we therefore
feel that the immediate priority must be for EU and EEA Member States to increase
resources and support for Search and Rescue operations in the Mediterranean, in
view of the very large number of potentially dangerous rescues now being conduct-
ed by merchant ships [...]. In addition to increasing SAR resources, there is also
an urgent need for EU and EEA Member States to develop a political solution. [...]
The shipping industry believes that the EU and the international community need
to provide refugees and migrants with alternative means of finding safety without
risking their lives by crossing the Mediterranean in unseaworthy boats.”"°

— European Community Shipowners’ Associations and the International Chamber
of Shipping

This letter, written less than two weeks before the large scale shipwrecks of April, by
the actors who, despite themselves, were being put on the frontline of rescue in the
central Mediterranean as the result of the retreat of EU member states and agencies,
could not be more clear in terms of the increasing risk entailed by the excessive mobi-
lisation of merchant ships. But just as with the warnings that followed the 8 February

108 Frontex, JO Triton 2015 Tactical Focused Assessment, 14 January 2015, p. 3.

109 The letter was copied to: Donald Tusk, President, European Council Martin Schulz, President,
European Parliament Claude Moraes, Chairman, Committee for Civil Liberties, Justice and Home
Affairs, European Parliament Michael Cramer, Chairman, Committee for Transport and Tourism, Eu-
ropean Parliament Jean-Claude Juncker, President, European Commission Dimitris Avramopoulos,
EU Commissioner for Migration, Home Affairs and Citizenship Violeta Bulc, EU Commissioner for
Transport Thorbjern Jagland, Secretary General, Council of Europe Antonio Guterres, United Nations
High Commissioner for Refugees (UNHCR) Koji Sekimizu, Secretary-General, International Maritime
Organization (IMO).

110 Letter of the European Community Shipowners’ Associations (ECSA) and the International Chamber
of Shipping (ICS) to the Heads of State/Heads of Government of EU/EEA Member States, 31 March

2015, http://www.ics-shipping.org/docs/default-source/Submissions/EU/attachment-to-press-re-
lease.pdf?sfvrsn=2 (last accessed 12 April 2016).
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shipwrecks that had resulted from the vacuum in SAR capability, these signals and
calls denouncing the dangerous privatization of rescue used to fill it were left attended
to and unanswered. In this context, the April shipwrecks were only waiting to happen.
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APRIL'S BLACK WEEK

The week starting on 12 April 2015 saw two successive shipwrecks, which together
cost the lives of more than 1,200 people. The tragedy that had been announced by
the shipwrecks of early 2015 and predicted by the human rights community, the ship-
ping industry and MEPs, had taken place.

The month of April usually sees a strong increase in the number of crossings, with
migrants taking advantage of improving meteorological conditions after the winter
months. 2015 was no exception: the arrivals in Italy went from 2,283 in March to
16,063 by the end of April according to UNHCR data. More than 8,000 people were
rescued in the four days from 10 to 13 April 2015 alone. The 12 April represented a
peak, with 3,791 people rescued that day.'" Given the scale of the events, it is not
surprising that the limited SAR capacities left after the start of Triton proved inade-
quate, leading to the 12 April shipwreck.

12.04.2015 CASE

The reconstruction of this case is based on the following sources: interviews conducted
by Forensic Oceanography with two groups of survivors in a reception centre in Italy —
the first composed of fourteen English speakers (abbreviated as ENG), and the second
of seven French speakers (FR);''2 AIS vessel tracking data analysis; photographs taken
during the events by one of the intervening ships; and SAR reports.

The migrants’ vessel departed from the port of Zuwara in the night of 11/12 April 2015.
Before the departure, some had been waiting in a safe house in Tripoli for a week (FR
18). As of midnight, the migrants were taken in small rubber boats towards a bigger
wooden fishing boat with three decks (FR 8, 43). There were between 600 and 700
people on board (FR 56). The boat left Zuwara around 03:00 GMT on 12 April.

However, shortly after having departed, the boat started encountering difficulties. En-
gine problems appeared to have taken one to two hours to repair (ENG 43), and the
bilge pump stopped functioning and vessel began to take on water. One survivor re-
called: “Inside the boat, they say there is a pump that takes the water out, but when this
problem occurred the pump stopped so the boat was taking a lot of water, and people
were just taking the water out manually, using clothes and bottles” (ENG 43-46).

According to survivors who were located on the upper deck of the boat near the cap-
tain, at around 12:00 GMT a distress call was placed. One of the survivors recalled the
interaction as follows:

“He called the Red Cross, he was told that he hadn’t arrived yet, he should contin-
ue. We continued until 13:00 and we called them again, he was told that he should
continue, that he only had 110 km left before being taken. Then he called again,

111 WatchTheMed, “Thousands rescued in the Central Med - more than 400 deaths feared”, 15 April
2015, www.watchthemed.net/reports/view/106 (last accessed 12 April 2016).

112 Both interviews were conducted on 4 May 2015 in Marco (Trento, Italy). In the following we refer to
the line numbers of the interview transcripts, which may be made available upon request.
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and he was told that there were only 20 km left. Then, as we were moving, we saw
boats” (FR 64-68).

— Survivor of the 12 April shipwreck

As the Italian Coast Guard has not provided us with the full SAR report concerning this
event, we do not know if they took any specific action at this stage when the distress
call was made. It appears that since the migrants’ vessel was located close to the
Libyan coast and was still able to advance with a functioning engine, the Coast Guard
indicated to the driver to continue navigating in the direction of Lampedusa so as to
come closer to SAR vessels — of which very few are accounted for by the AIS data (see
for example vessel CP 324 departing Lampedusa after the boat has capsized).

"
MALTA

LAMPEDUSA

Automatic ldentifi-
cation System (AIS)
vessel tracks in the
Mediterranean at the
time of the 12 April
shipwreck. The vessels
that first arrived on
scene are underlined.
Credit: Forensic
Oceanography. GIS
analysis: Rossana
Padeletti. Design:
Samaneh Moafi.

However, as migrant vessel continued northward, some time after 13:00 GMT, they saw
other vessels in the distance and began to discern an oil platform surrounded by ships
(FR 70-77; ENG 188). This is collaborated by the AIS data, which shows the platform
ENSCO 5004 in operation at the Bouri oil fields less than 1 km from the location of the
migrant vessel capsizing. As the boat approached the nearby ships, doubts emerged
between the migrants on board as to whether these would be Libyan or of other na-
tionalities. The boat advanced slowly, stopping and starting again, to the rhythm of the
arguments of the passengers. As they approached the unknown vessels near the oil
rig many migrants moved to see the unknown vessels and the now unstable migrant
vessel began to roll to the port side (left). Some migrants attempted to return their
vessel to a point of equilibrium, but the unstable, overloaded migrant vessel continued
to roll over and capsized (FR 80-90). The position later provided in a distress signal by
the Maritime Rescue Coordination Centre (MRCC) in Rome as the location of the event
was 34-05.0N 012-24.8E. AIS data shows the tracks of the vessels present at the time
and location of the event.

Comparing surviving migrant testimony and the AIS data allows us to corroborate the
identity of the vessels involved. The survivors recalled the colour of the first ship they
encountered as “blue” (FR 95; ENG 134), and of a shape characteristic of oil platform
supply vessels. The presence of the writing, “St. John's” and “Rescue zone” on the
side of the first ship was confirmed by all testimonies. The OOC Jaguar tug, accounted

o

for by AIS data, is indeed a blue supply vessel and bears the writing “St. John's” on
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its hull, below its name. This first vessel would then be followed by two other vessels
that the survivors remembered as “red” (FR 137; ENG 188); the Asso Ventuno and Asso
Ventiquattro, the presence of both of which has been documented by AIS data, have a
red hull. Moreover, the Asso Ventiquattro bears the writing “Rescue Zone” and, when
shown the pictures of the Asso Ventuno, all migrants recognized this as the ship that

assisted in the rescue operations.

AET capsizen soat

Automatic Identifica-
tion System (AIS) ves-
sel tracks of the three
vessels participating
in the SAR operations
after the the 12 April
shipwreck. The red
squares mark the four
locations from which
the OOC Jaguar took
the pictures analysed
below. The white
square marks the point
of capsizing of the
migrants’ boat. Credit:
Forensic Oceanogra-
phy. GIS analysis: Ros-
sana Padeletti. Design:
Samaneh Moafi

The OOC Jaguar
(72mx16m). Photo
credits: www.ship-
spotting.com and
www.maltashippho-
tos.com.

The Asso Ventiquat-
tro (70m x 17m).
Photo credits: www.
shipspotting.com and
www.maltashippho-
tos.com.
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Photographs released to the press in the immediate aftermath of the shipwreck by
Opielok Offshore Carriers GmbH, the company managing the OOC Jaguar, provide
further evidence of the unfolding of events. The first photograph shows the migrants’
boat clearly tipping to the left side in the distance, and this despite a calm sea (see the
oceanographic analysis in annex). By extracting the metadata from the digital photo-
graph’s file, we can determine that this photograph was taken with a small compact
camera at 17:11:44. While the metadata does not specify the time zone, we assess
this to be Central European Time, which at the time was GMT+2. Thus, the photograph
was taken at 15:11:44 GMT. The focal length used is 15.40 mm or 87 mm in 35 mm
equivalent focal length, what is normally considered a long-focus lens, and the angle of
vision in relation to the surface of the water is low as the horizon remains visible. This
indicates that the photograph was taken when the OOC Jaguar was still relatively far
from the migrants’ boat. This is corroborated by the vessel's location according to the
AlS track at the time the photograph was taken.

O, Did nat fire

Photograph of the unstable migrant vessel taken by the crew of the OOC Jaguar at 15:11:44 GMT.
Photo credit: OOC Opielok Offshore Carrier.

The next photograph provided by Opielok Offshore Carriers GmbH shows the
boat already having capsized and with the passengers in the water, some

of them still clinging to the overturned boat, others adrift. The photograph’s
metadata indicates this image was taken at 15:54:49 GMT. This time the focal
length is 10.70 mm or 60 mm in 35 mm equivalent focal length, close to what
is considered a normal lens, and the angle of vision is higher in relation to the
surface of the water (no horizon is visible), indicating that the photograph was
taken when the boat was very close to the migrants. Once again, this is corr-
oborated by the position at which the vessel was located according to the AIS
track at the time the photograph was taken.

60



“"DEATH BY RESCUE" Forensic Oceanography

Off, Oid not fira

Photograph taken by the crew of the OOC Jaguar at 15:54:49 GMT. Photo credit: OOC Opielok Off-
shore Carrier.

The sequence of events that occurred in the time between the two released photo-
graphs — the 43 minutes that ultimately saw the boat capsize - is as of yet not entirely
clarified. Important elements that would be necessary for a complete reconstruction are
missing. In particular, MRCC Rome has refused us access to the detailed SAR report
for this event, while, despite a productive dialogue, Opielok Offshore Carriers GmbH
has not yet shared with us the elements of evidence they possess (such as the ship’s
log book, VHF voice recordings and the testimony of the captain). What we offer here
is thus a tentative reconstruction based mainly on survivor testimonies that may be
amended should we receive further information from the other actors directly involved.

One of the survivors located near the migrant vessel captain recalls how their boat
approached the OOC Jaguar as follows:

“They were not coming towards us, so now we had to start our engine again, to
move towards them [...], but at that time, the boat was tilting to one side and then
tilting to the other side again, and we moved until we were very closed to them
now. Then everyone, those from the lower deck, started to come outside, and those
from the top were starting to come down, because everyone was hassling to be
rescued first, so it was like a push and pull. People were shouting at each other, ‘go
down go to your place!’, but no one was listening to one another, and then when
the boat tilted to this side, and then everyone shouted, ‘return to your place’, and
when they came back to the other side, then the boat sank” (ENG 95-105).

— Survivor of the 12 April shipwreck

The francophone survivors described a similar sequence of events, but did not specify
their timing (FR 81-91). It appears that as the migrants moved closer to port side of
their vessel to be rescued, they became agitated and the agitation grew out of control.
It is precisely to avoid such situations that professional rescuers often keep their vessel
at a distance from a boat in distress and deploy one or two Rigid Hull Inflatable Boats
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(RHIB) towards it. This allows personnel on board the RHIB to assess the situation and
maintain order on board the boat.’® The trained personnel necessary to implement this
particular knowhow so as to manage the extremely difficult and dangerous rescue of an
overcrowded and unseaworthy boat, however, were not available to the OOC Jaguar.

While the exact moment of capsizing in not known to us, the behaviour of the OOC
Jaguar would seem to indicate that it occurred shortly after 15:30 GMT. The AIS track
of the ship, which until that moment had been advancing at minimal speed, shows in
fact at 15:36 GMT a manoeuver to approach the position of the boat when it capsized,
with the OOC Jaguar accelerating considerably. A few minutes later, at 15:48 GMT, the
vessel slows down again and takes a sharp turn (or moves back in reverse). This might
be a manoeuvre to back off from the location of boat just after it capsized. Finally, at
15:51 GMT, it moves forward again the capsized location. It is at this time that the
second and third photographs were taken showing the capsized boat.

Several of the survivors interviewed by Forensic Oceanography have claimed that a
relatively long time (15 to 30 minutes, ENG 263) passed before the crew of the OOC
Jaguar began to carry out a rescue operation by deploying its RHIB. During this time,
the survivors claim, the crew of the OOC had been taking pictures but not providing
them with assistance.

Since evidence from MRCC Rome and Opielok Offshore Carriers GmbH has not been
released to us, it is not possible to corroborate or disprove this account, or to explain
the actions the crew was undertaking during this time to deploy its rescue boats (such
as communicating with MRCC Rome, preparing the crew to respond and preparing
the life rafts). However, a third photograph was taken at 15:54:53 GMT, seconds after
the previous one showing migrants clinging onto the capsized boat, but showing a
different perspective (the horizon is visible again). This time, the photograph shows a
small rescue boat approaching the drifting migrants.

Photograph taken by the crew
of the OOC Jaguar at 15:54:53
GMT. Photo credit: OOC Opielok
Offshore Carrier.

113 Such procedures have been described to us by the Italian Coast Guard and are illustrated by count-
less cases of rescue at sea. Amnesty international summarized them well in their report: “The ltalian
and Maltese coastguards both told Amnesty International that preventing the capsizing of the boat
being rescued is a primary concern. They know that people on a boat in distress tend to stand up
suddenly when they see rescuers approaching and move to the side from where they see help
coming. To avoid such risk, professional rescuers approach the boat with a smaller vessel such as a
rigid-inflatable boat (rib), on the front, or with two ribs, one on either side.” Amnesty International,
Europe’s Sinking Shame, p. 12.
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A fourth photograph taken at 16:45:51 GMT shows the small rescue boat aside the
OOC Jaguar with survivors on board. Without knowing with certainty the exact time at
which the boat capsized, we cannot estimate the time that was necessary for the crew
of the OOC Jaguar to deploy its rescue boat.

00 JAGUIR

Photograph taken by the crew
of the OOC Jaguar at 16:45:51
GMT. Photo credit: OOC Opielok
Offshore Carrier.

Between 16:35 and 16:43 GMT, two other tugboats, the Asso Ventuno and
Asso Ventiquattro, arrived on scene and started to carry out rescue operations,
as their AlS tracks indicate. Immediately before that, at 16:37 GMT, MRCC
Rome had sent out a distress signal to all vessels in the vicinity requesting
assistance for the capsized passengers and indicating the following position:
34-05.0N 012-24.8E.

HYDROLANT 865/2015 (562,53,56)

EASTERN MEDITERRANEAN SEA.

DNC 08,

DNC 09. F/V,

NUMEROUS PERSONS ON BOARD,

CAPSIZED AND ADRIFT IN 34-05.0N 012-24.8E.
VESSELS IN VICINITY REQUESTED TO KEEP A SHARP LOOKOUT,
ASSIST IF POSSIBLE.

REPORTS TO MRCC ROME,

INMARSAT-C: 424744220,

PHONE: 39 065 908 4527, 39 065 908 4409,
FAX: 39 06 592 2737, 39 065 908 4793,

E-MAIL: ITMRCC@MIT.GOV.IT.

(121637Z APR 2015 )

According to the Frontex SAR report, further assets were deployed to assist
with the rescue operations: the Italian Coast Guard fixed wing aircraft “Manta
10-03", the CP 324 vessel (financed by Frontex), the CP 287 and the ltalian
Navy ship Bersagliere, which is also depicted as present on the scene in ano-
ther photo taken from the OOC Jaguar.

63



APRIL'S BLACK WEEK

Photograph taken by the crew
of the OOC Jaguar during the
rescue operations. As no meta-
data is available for this photo,
it is not possible to determine
with precision the exact time
at which it was taken. Photo
credit: OOC Opielok Offshore
Carrier.

What is clear, however, is that the only available rescue vessels were not suf-
ficient to respond to the numerous people adrift at sea and desperately trying
to stay afloat without life jackets. As already recalled, at the same time many
other vessels were providing assistance to various migrants’ boats in distress
at other locations.

All 145 rescued migrants and 1 dead body were transhipped onto the Navy
vessel, while 8 other bodies were transhipped onto the CP287. Considering
that there were at least 600 people on board the boat (FR 56), the death toll
surely surpasses the 400 mark.

While questions remain open concerning the precise unfolding of the
events that ultimately led to this capsizing accident, it appears that the
crew of the OOC Jaguar did everything it could to rescue the passengers
in distress both before and after the boat capsized. While preventing the
terribly overcrowded boat from overturning and sinking would have been
challenging even with the highest level of training and most adapted re-
scue means, the means and knowhow available to the crew of the OOC
Jaguar imposed further limitations on the rescue effort that ultimately
contributed to the tragic outcome.

The worst predictions of the human rights community were thus taking sha-
pe. However, these events were still not enough to spur EU member states
and agencies into taking urgent action. One week later, an even greater toll in
human lives would be taken in another case of “death by rescue”.

18 APRIL 2015 CASE

On 18 April 2015, a boat carrying more than 800 people capsized after ramming into
the King Jacob, a large commercial vessel that was approaching it to carry out a rescue
operation. Only 28 people could be rescued and 24 bodies were retrieved. It is thus
believed that close to 800 people died in this incident.

The reconstruction of this case is based on interviews we conducted in Catania in
October 2015 with two French-speaking survivors, S. from lvory Coast and O. from
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Senegal (abbreviated as SO), and with an English-speaking survivor, S. from Sierra
Leone (abbreviated as S)."* We then corroborated their testimonies with further el-
ements of evidence. We first relied on materials produced in the frame of the legal
proceedings launched by the Tribunal of Catania against those accused of being the
smugglers driving the boat (“Ordinanza Mohammed Ali Malek”, abbreviated as OMAM,
and documents provided by the defense lawyer, Avv. Ferrante, abbreviated as AF). We
also used Automated ldentification System (AlS) vessel tracking data and a Hydrolant
distress signal. We should note here that neither the Italian Coast Guard nor OSM
Shipping GmbH & Co. KG, the company that managed the King Jacob, have shared
any evidence directly with us. This lack of transparency, however, has not prevented
us from achieving a coherent understanding of the unfolding of events. The following
chain of events emerges from the combination of these different sources.

The two survivors from Senegal and Cote d'lvoire recounted to us that, prior to embark-
ing, they had been held captive in a detention centre in Tripoli, from where, at around
19:00 GMT on 17 April 2015, they and more than one hundred fellow captives were
brought by the guards directly to the beach in trucks (SO 16-28). They remembered the
beach as that of “Garapoli”, probably corresponding to the town of Garabulli (SO 67) in
the East of Tripoli. When they arrived on the beach, they saw many other people already
waiting in lines, under the orders of 11 t0o12 armed smugglers. Around midnight, they
began bringing the migrants in small zodiac boats containing around 100 people at
a time to the larger fishing vessel anchored off the coast, a process that lasted until
03:00-04:00 GMT on the morning of 18 April 2015 (SO 124-34). Based on the number
of journeys needed to fill the boat, the survivors estimated that there were more than
800 people in total on board (SO 99-109). As they boarded the large fishing boat, they
were dispatched to different sections, with two of the interviewees being seated in the
top cabin, close to the driver (S 195; SO 198-203). As they boarded the wooden fishing
vessel, O. remembered thinking: “It's over. Deaths awaits us. [...] | did not believe
that we would survive. Because so many people like this, on a boat, we were not well
organised. [...] It seemed like they wanted to kill us even, because they threw us to the
sea” (SO 256-60).

No photograph of the fishing vessel has been accessed to date, and it is probable that
none exists just prior to the capsizing since the incident occurred during the night.
However, an underwater expedition directed by the Italian Navy was able to locate the
wreck, provide a sonar estimation of its dimensions (length: 21 m; width: 8 m; height
of the hull above the seabed: 8 m), identify signs of collision compatible with the re-
construction provided by the captain of the King Jacob (an impact on the boat’s bow,
damage on its left side and the balustrade collapsed) and ascertain the presence of
several bodies inside the boat. While the complete documentation was not released to
us, the images released publicly by the Italian Navy show the hull of the boat in resting
on the sea floor.

Around 04:00 GMT on 18 April, the migrants’ boat started navigating. It advanced slow-
ly throughout the day, with the boat appearing unstable from the start (SO 262). Around
17:00 GMT on the same day, SO recall the driver placing a call with a phone to request
assistance (SO 293). Based on reports to the prosecutor of Catania, as well as further

114 In the following we refer to the line numbers of the interview transcripts, which may be made avail-
able upon request.
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evidence, this event and its timing was confirmed by Maritime Rescue Coordination
Centre (MRCC) in Rome in the context of the already mentioned legal proceedings: at
17:35 GMT a distress call was received by MRCC Rome from a boat located within
the (non-declared) Libyan SAR zone. At 18:43 GMT, MRCC Rome was able to locate
the exact position at the moment of the distress call at coordinates: Lat. 33°51'50"
N - Long. 014°26'13"" E (AF).
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Automatic ldentifi-
cation System (AIS)
vessel tracks in the
Mediterranean at the
time of the 18 April
shipwreck. The vessels
that first arrived on
scene are underlined.
Credit: Forensic
Oceanography. GIS
analysis: Rossana
Padeletti. Design:
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The following events unfolded as a response to the distress call. According to the tes-
timony of the captain of the King Jacob, a large cargo ship 146.42 m long and 22.7
m'"® wide flying the Portuguese flag operated at the time by OSM Shipping GmbH

& Co. KG, at 19:00 GMT, he received a call from the ltalian Coast Guard (OMAM 17)
and diverted the the King Jacob's course to the location of the vessel in distress. AlIS
data shows the vessel already heading towards the location of distress at 18:52 GMT.
MRCC Rome also dispatched the Italian Coast Guard vessel Gregoretti (CP 920) to the
location of the call (OMAM 2), which is accounted for in the AIS data as navigating
towards the location of distress as of at least 19:30 GMT (no data is available for be-
fore this). Moreover, AlS data also shows the vehicle carrier City of Lutece also navi-
gating to the distress location, although from the information currently in our posses-
sion it is unclear when it was actually contacted by the MRCC in Rome.

According to the survivors we met, after contacting MRCC Rome, the migrants’ boat
remained adrift with the engines shut down for some time, until around 19:00 GMT,
when the survivors recall a helicopter that hovered over their boat and left (SO 304).
After this, they resumed navigation.

Around 21:00 GMT, according to the captain of the King Jacob, while the migrants’
boat was not observed directly in the dark, the cargo ship’s radar indicated the pres-
ence of a small vessel 6 nm away, towards which the Portuguese ship continued

to navigate (OMAM 18). The migrants’ boat was proceeding without lights (OMAM
14-15). This timing corresponds to that remembered by the survivors who describe

115 See the data provided for this vessel on Marine Traffic AIS data platform: http://www.marinetraffic.
com/en/ais/details/ships/9147215/vessel:KING JACOB (last accessed 12 April 2016).
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seeing a large vessel in the distance at around 21:00 GMT. The driver lit a small torch
to attract the vessel’s attention (SO 323-28). This probably corresponds to the mo-
ment at which, according to the testimony of the captain of the King Jacob, a small
light coming from the migrants’ boat was first sighted at a distance of three nm. At
that point, the captain of the King Jacob gave orders to switch on the right spotlight
of the ship, which was not able, however, to shed light on the boat. The left spotlight
was then also switched on, while the ship continued approaching the small light
coming from the boat (OMAM 18). At 21:11 GMT, at the moment of this first sight-
ing, the King Jacob provided to the ltalian Coast Guard vessel Gregoretti the following
position for the migrants’ boat: Lat. 33°56" N - Long. 014°28" E (AF).

The King Jacob, a 146.42
m-long and 22.7 m-wide cargo
ship. Photo credit: Maritime
Connector.

i
| COLLISION

Automatic ldentification System
(AIS) vessel tracks of the first
three vessels in the 18 April
shipwreck. Credit: Forensic
Oceanography. GIS analysis:
Rossana Padeletti. Design:
Samaneh Moafi.

Between 21:11 and 21:20 GMT, at about 1 nm from the migrants’ boat, the captain of
the King Jacob realized that the boat was terribly overloaded and therefore changed
course four times in order to avoid collision (for a total duration of about 8 minutes)
since the migrants’ boat continued to follow the King Jacob with a course that would
inevitably lead to collision. After this, the King Jacob switched off its engines at the
following coordinates: Lat. 33°51°.9N - Long. 14°26°.2E. (OMAM 18). The AIS data
does not allow to show each one of these maneuvers, but the King Jacob vessel's
track is compatible with the overall description of events. At 21:20 GMT, the captain
of the King Jacob ordered all the crew to go onto the main deck to assist in the em-
barkation of the migrants. According to his testimony, the ships’ spotlights continued
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to illuminate the migrants’ boat. While the latter initially moved slowly towards the
cargo ship, all of a sudden, at a distance of about 100 m, the migrants’ boat acceler-
ated and changed course, moving towards the cargo ship’s left side and eventually
crashing its bow against it. After the collision, came up alongside the King Jacob,
rubbing against its side in a backwards motion. According to the captain of the King
Jacob, at the time of the collision the engines were turned off and the ship was not
moving, so the backward movement of the migrants’ boat was due to the latter boat
reversing. Lawyer Ferrante disagreed with this reconstruction, claiming that his client
(the driver of the migrants’ boat) did not activate the engines and that it was indeed
the King Jacob that was moving headway without propulsion. While the exact dy-
namic of the impact is still being ascertained, what is certain is that the migrants’
boat then capsized on its right side and sank within 5 minutes (OMAM 18).

The survivors interviewed for this report recalled the incident in a similar way; how-
ever, they recalled that the spotlight was turned on just as the boat began advancing,
spurring the reaction of the captain (SO 378-93, see also S 246-49). One of the survi-
vors drew a sketch of the collision, describing it in these terms:

“The other boat stopped. It stopped 5 minutes something like that. We continued
advancing slowly. The other boat put its spotlight on us. At that movement, our
diver accelerated, he accelerated until here, and hit the boat in the middle and slid
all the way to here, and sunk” (SO 426-33).

— 0., survivor of the 18 April shipwreck

While some of the survivors’ testimonies collected by the Public Prosecutor’s office in
Catania do not mention a variation of speed in the moments immediately preceding
the impact (OMAM 14-15), it was recalled by survivor K., who attributed the wrong
manoeuvres that led to the collision to the fact that the captain had been trying to
“escape” once he realized that the cargo ship’s crew was not Italian. Furthermore,
another survivor claimed that as the migrants’ boat was approaching, all of a sudden
it accelerated as if it wanted to escape (source of both testimonies: OMAM 14-15).

In addition, all survivors heard by the Procura agree that there were three collisions
between the two ships (OMAM 14-16). Traces of the collision were reported on the
side of the King Jacob upon its inspection in port.

S., the survivor from Sierra Leone interviewed by Forensic Oceanography, was
thrown from the migrants’ boat by the collision, and landed on the deck of the cargo
ship. From there, he could observe the tragic scene unfolding before his eyes:

“From there | sat down, watching people going. People are shouting ‘Allahu Ak-

bar'l, ‘Help me, help me, help mel’. [...] | started seeing two-thee friends now are
swimming, and the boat started to throw ropes for people. People came climbed
up. [....] the boat started to go down slowly, slowly, slowly in the sea, while people

are coming out the boat, until they stood at the tip of the boat, before the boat went
down. | saw everything.” (S 263-275)

— S., survivor of the 18 April shipwreck

Shortly after the collision, the King Jacob carried out a so-called Williamson turn
to go back to the place of the shipwreck and search for people in the water (AF),
which we can see indicated in the loop formed by the AIS data track within the 20
minutes following the moment of collision. At 21:28 GMT, the King Jacob commu-
nicated to Italian Coast Guard vessel Gregoretti that there had been a collision with
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the migrants’ boat during the approach phase (AF). The position of the collision was
determined by the Gregoretti with its onboard instruments as Lat. 33°567.5" N — Long.
014°28.3' E (AF). At 21:32 GMT, the intervention of a helicopter was requested to
search for the shipwrecked (OMAM 2). At 21:42 GMT, the Gregoretti, which in the
meantime was appointed “On Scene Commander”, communicated that it had res-
cued 10 people (OMAM 2). By 22:25 GMT, 28 people had been rescued (one of them
was evacuated by helicopter to the Cannizzaro hospital in Catania) and 24 bodies
retrieved. The bodies were taken by the Gregoretti ship to Malta, while the survivors
were taken to Catania (OMAM 2).

Despite the rescue efforts, the death toll in this shipwreck was simply cataclysmic.
As with the 12 April shipwreck, it appears that no direct responsibility for these tragic
events can be attributed to the King Jacob and its crew. This was also the conclusion
reached by the public prosecutor in Catania. The King Jacob is a 147 m long contain-
er ship of, i.e. approximately seven times longer than the migrants’ boat it was tasked
to rescue. Its sides are very high and utterly unfit for boarding a boat of that size

and transferring its passengers. The crew of such a ship normally counts no more
than 20 people, who usually lack specific training for rescue operations of this kind.
Moreover, despite the calm sea (see oceanographic analysis in annex), the darkness
certainly did not help to facilitate the rescue operation. What appears certain is that,
considering the horrendous conditions in which the migrants were being sent out to
the sea, only the highest level of professionalism and the most adapted means could
hope to lead to safe rescue operations.

In the week between 12 and 18 April 2015, more than 1200 people had been swal-
lowed by the currents as a result of their boats capsizing just as they were about to
be rescued. Beyond the huge death toll, what is most striking about these events is
that they were not the result of the reluctance to carry out rescue operations, which
has been identified as a structural cause of migrants’ deaths in the Mediterrane-

an Sea.'"® In these two cases, the actual loss of life has occurred during and partly
through the rescue operation itself.

While it could appear that only the ruthless smugglers who overcrowded un-
seaworthy boats to the point of collapse are to blame, in light of the sequence
of events and policy decisions we have reconstructed in our report, we can

see another level of political responsibility that created the conditions in which
these tragedies were bound to occur. The EU’s policy of retreat of state-operat-
ed rescue at sea left ill-adapted commercial vessels to bear most of the respon-
sibility for rescuing and this, in turn, led to assistance becoming deadly. Death
by rescue was thus the outcome of the EU’s policies of non-assistance.

The disastrous effects of this phenomenon are tragically confirmed by the data on
arrivals, crossing and deaths at sea for the first four months of 2015: while in the first
four months of 2014, more than 26,000 had crossed and 60 deaths had been record-
ed, in the same period of 2015 an almost identical number of crossings had occurred,
but the number deaths had increased to 1,687. The probability of dying at sea was
had thus increased 30 fold, jumping from 2 deaths in 1000 crossings to 60 in 1000.

116 See “Background” section of this report and Forensic Oceanography’s previous investigation on
the Left-to-die boat case available at http://www.forensic-architecture.org/case/left-die-boat/ (last
accessed 12 April 2016)
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The 18 April 2015 tragedy led to a public outcry and numerous scandalised state-
ments. The UNHCR titled its 19 April 2015 press release “New Mediterranean boat
tragedy may be biggest ever”, and called for urgent action by the EU."?

Despite the statements expressing their deep concern for the dead, little considera-
tion was given to the survivors. Despite their trauma, nineteen out of the 28 survivors
were brought to the infamous centre for asylum seekers (CARA) in Mineo, one of the
biggest in Europe. Among them were the survivors we interviewed. The Territorial
Commission, responsible for examining asylum requests in Italy, recommended the
Police headquarter to grant them with a resident permit on humanitarian grounds,
which would have allowed them to leave Mineo. Furthermore, on the 22 April, Do-
menico Lucano, Mayor of Riace, offered to host them in his town, which has become
in recent years an example of hospitality for refugees. However, nobody informed

the survivors of these possibilities until six months later, they met a representative of
the Catania Antiracist League, on the occasion of our interview. The survivors of the
18 April tragedy were confronted with the same indifference and precarity faced by
thousands of others migrants who have arrived in Italy in the recent years.

R Migrant mortality rate
Apr May  Jun Jul Aug Sep 0 v for 2014 and 2015

compared, on the
Migrant mortality at Sea, 2014 (-} and 2015 (== basis of UNHCR and
IOM data.

117 UNHCR, “New Mediterranean boat tragedy may be biggest ever”, 19 April 2015 http://www.unhcr.
org/5533c2406.html (last accessed 12 April 2016).
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AFTER THE SHIPWRECKS

PALERMO

'IL;:;IIS
After the April Shipwrecks
{June-Sept 2015)

' Migrant mortality

Synthetic map and figures of the situation in the central Mediterranean, June — September 2015.
Frontex and Coast Guard data show that migrants continued to be mainly rescued very close to
Libyan shores, as was the case during 2014 when the Mare Nostrum operational was in place. The
Triton operational area was extended further south up to the limit of Malta SAR zone, and further
joined by the EUNAVFOR MED and nongovernmental rescue operations operating very close to the
Libyan coast. In this phase, the share of rescues operated by all the above-mentioned actors in-
creased while the share of commercial vessels dropped from 30 (Jan-May) to 4 percent. Crossings,
deaths and mortality rates resumed to levels comparable to those recorded during Mare Nostrum in
2014. Credit: Forensic Oceanography. GIS analysis: Rossana Padeletti. Design: Samaneh Moafi.

Like the prior twin shipwrecks of October 2013, the April shipwrecks caused a pub-
lic outcry and a policy upheaval. At the debate in the European Parliament on 29
April 2015, the President of the European Commission, Jean-Claude Juncker, gave a
speech in which he admitted that:

"It was a serious mistake to bring the Mare Nostrum operation to an end. It cost
human lives.”118

— Jean-Claude Juncker, President of the European Commission

However, the ending of Mare Nostrum cannot adequately be described as a
“mistake”. It was a clear decision taken by the Italian government, to which EU
policymakers and agencies responded in a tragically inadequate way by (non-)
replacing it with Frontex’s more limited Triton operation. As we have demon-
strated in the successive sections of our report, EU policy makers and agencies
were not now “discovering” the terrible reality they had brought fourth inad-

118 Speech by President Jean-Claude Juncker at the debate in the European Parliament on the conclu-
sions of the Special European Council on 23 April: “Tackling the migration crisis”, http://europa.eu/
rapid/press-release SPEECH-15-4896_en.htm (last accessed 13 April 2016).
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vertently. Even more so after the tragic events of the Black Week, this policy
and its effects must be characterized as an act of killing by omission.

We could expect that the conduct of the agency that played a leading role in shaping
policy-makers decisions towards what was described as a “mistake” by the Com-
mission’s own president, i.e. Frontex, would fall under severe scrutiny and be deep-
ly overhauled. Instead, in the very same speech Juncker announced that Frontex's
budget would be trebled.

At the same time, however, Juncker also announced that Triton’s operational zone
would be expanded as a way of “restoring something that we had lost along the
way.” This was the first major shift produced by the April shipwrecks. On 13 May
2015, the European Commission declared that “search and rescue efforts will be
stepped up to restore the level of intervention provided under the former Italian ‘Mare
Nostrum’ operation.”'° On 26 May, Frontex adopted a new operational plan for
Operation Triton, with an increased budget, additional assets and an expanded opera-
tional area from 30 up to 138 nautical miles south of Lampedusa, almost reaching the
extent that had been covered earlier by MN."2° However, contrary to Juncker’'s and
subsequent statements’ description of Frontex's expansion as “restoring” the situa-
tion prior to the ending of MIN, we should note that Triton did not become a Europe-
an Mare Nostrum. While Frontex's operational zone was expanded further south, it
still did not reach the extent Mare Nostrum had. Furthermore, its operational priority
continued to be border control as opposed to saving lives, and its assets would thus
continue not be deployed proactively towards SAR.

A second impressive shift bought about by the Black Week has been the dramatic
decrease in the rate of mobilisation of commercial ships for the purpose of rescue op-
erations: the number of people rescued by commercial ships went down from 11,954
in the first five months of 2015 to only 3,689 from June to September, thus dropping
from a contribution of 30 percent of the total of all rescues to 4 percent (Italian Coast
Guard data, see annex).

Thirdly, the institutional process that saw the extension of Triton also led to the de-
cision to launch a novel military operation at sea: the European Union military oper-
ation in the Southern Central Mediterranean (EUNAVFOR MED). The operation was
launched following a statement on 23 April by the EU Council that mentions the EU’s
commitment to “undertake systematic efforts to identify, capture and destroy vessels
before they are used by traffickers” and to “disrupt trafficking networks, bring the
perpetrators to justice and seize their assets.”'?" To this effect, Federica Mogherini,
the EU’s chief foreign and security policy coordinator, was “invited to immediately
begin preparations for a possible CSDP (Common Security and Defence Policy) opera-

119 European Commission, A European Agenda on Migration, COM(2015) 240 final, Brussels, 13 May
2016

120 See Amnesty International, A safer sea: The impact of increased search and rescue operations in the
central Mediterranean (EUR 03/2059/2015), 9 July 2015, https://www.amnesty.org/en/documents/
eur03/2059/2015/en/ (last accessed 13 April 2016) for a summary of this institutional process. For
the extension of Frontex see “Frontex Expands |ts Jomt Operation Triton”, Frontex, 26 May 2015,

ration-triton- ud bHP (last accessed 13

Aprll 2016).
121 Statement of the Special meeting of the European Council, 23 April 2015, http://www.consilium.eu-
ropa.eu/en/press/press-releases/2015/04/23-special-euco-statement/ (last accessed 13 April 2016).
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tion.”'22 |n the following weeks, the operation was further defined according to three
operational phases, ranging from surveillance activities, interception and destruc-
tion of vessels used for smuggling on the high seas, to direct military action against
smugglers inside Libyan territorial waters.'?® From the formal beginning of EUNAV-
FOR MED on 22nd June 2015, the operation’s command started coordinating the
several military vessels that had been deployed by different states in a more or less
chaotic manner in the immediate aftermath of the April shipwrecks.'?* With at least
five planes and four ships, deployed by twenty-two different countries on a rotational
basis close to the Libyan cost, EUNAVFOR MED came to reconstitute the naval force
that the ending of MN had left vacant.'?®> However, just like the Triton operation, at
the core of its mission have been security concerns, not humanitarian ones. As such,
rather than a “humanitarian and military” operation similar to MN, at work has been
"a police operation with military means”, as Rear Admiral Hervé Bléjean, the Depu-
ty Operation Commander in the Mediterranean, describes it. “The adversaries”, he
contended, “are not combatants but criminals, and the aim is not to eliminate them
but to bring them to justice.”'?¢ As a consequence, saving the lives of migrants has
been far from the mission’s operational priority. This was clearly illustrated when it
was revealed that the UK’s HMS Entreprise had not rescued a single migrant after
almost eight weeks of deployment on intelligence-gathering missions near the Libyan
coast.’” While it appears that after the summer more rescue operations were con-

122 Statement of the Special meeting of the European Council, 23 April 2015, http://www.consilium.eu-
ropa.eu/en/press/press-releases/2015/04/23-special-euco-statement/ (last accessed 13 April 2016).

123 lan Traynor, “EU draws up plans for military attacks on Libya targets to stop migrant boats”, Guard-
ian, 10 May 2015, http://www.theguardian.com/world/2015/may/10/eu-considers-military-attacks-
on-targets-in-libya-to-stop-migrant-boats (accessed May 2015). For a description of the operation
as it was put into effect, see “European Union Naval Force — Mediterranean Operation Sophia”,
European Union External Action, http://www.eeas.europa.eu/csdp/missions-and-operations/eunav-
for-med/pdf/factsheet eunavfor med_ en.pdf (last accessed 13 April 2016)

124 In its July 2015 statement, “A Safer Sea”, Amnesty International summarizes this deployment:

“A number of governments decided to deploy naval and aerial assets outside Operation Triton, in
national humanitarian operations to assist refugees and migrants in peril at sea. On 5 May, the
British flagship HMS Bulwark reached the central Mediterranean to assist refugees and migrants
at sea under the UK operation ‘Weald’, together with three Merlin helicopters. It was followed on
7 May by the German Navy ships Berlin and Hessen and later in May by the Irish ship Lé Eithne.
Within a few days of reaching the central Mediterranean, they all started assisting refugees and
migrants”. Amnesty International, A safer sea: The impact of increased search and rescue oper-
ations in the central Mediterranean (EUR 03/2059/2015), 9 July 2015, https://www.amnesty.org/
en/documents/eur03/2059/2015/en/ (last accessed 13 April 2016). While most of these assets (or
their replacement) came under EUNAVFOR MED command, a notable exception has been the Irish
assets that remained independent within Ireland’s “Pontus” operation. This operation retained a
clear humanitarian priority, rescuing about 7,000 migrants in the Mediterranean between May and
September 2015. “Thursday 24th September — Deployment of Lé Samuel Beckett to Mediterrane-
an”, Oglaigh na hEireann, Defence Forces Ireland, 24 September 2015, http://www.military.ie/ie/
an-tseirbhis-chabhlaigh/nuacht-agus-imeachtai/single-view/article/thursday-24th-september-deploy-
ment-of-le-samuel-beckett-to-mediterranean/?cHash=3b0ac2113f4cc3f25847862e9bc808ba (last
accessed 16 April 2016).

125 Press Release 01/05 “EUNAVFOR MED Force Fully Operational”, European Union External Action,
http://eeas.europa.eu/csdp/missions-and-operations/eunavfor-med/press-releases/20150728 en.htm
(last accessed 13 April 2016) and “European Union Naval Force — Mediterranean Operation Sophia”,
European Union External Action, http://www.eeas.europa.eu/csdp/missions-and-operations/eunav-
for-med/pdf/factsheet_eunavfor med en.pdf (last accessed 13 April 2016).

126 Quoted in “Les passeurs sont souvent des migrants auxquels on offre le passage gratis”, Le Nou-
vel Observateur, 2 November 2015, http://tempsreel.nouvelobs.com/monde/migrants/20151102.
0OBS8685/les-passeurs-sont-souvent-des-migrants-auxquels-on-offre-le-passage-gratis.html (last
accessed 13 April 2016).

127 Lizzie Dearden, “British ship sent on Mediterranean migrant mission has not rescued a single
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ducted, and by the end of 2015 (after six months of activity) 8,500 people had been
rescued by assets operating within EUNAVFOR MED;"?8 this number pales in relation
to the rescue operated by Médecins Sans Frontiéres (MSF) for example, which in
eight months of activity rescued 20,129 people.’?®

Cloud of smoke left by the destruction of a boat that had been used by migrants after they had been
rescued. Photograph credit: MSF.

The fourth and last major shift that followed the April shipwrecks is connected pre-
cisely to the intervention of independent NGOs in the Mediterranean. While the oper-
ational priority of providing assistance to migrants at sea was stripped of the mission
of state-led operations Triton and EUNAVFOR MED, non-governmental humanitarian
actors took the initiative to launch a series of rescue operations, constituting a verita-
ble civilian rescue flotilla.’™° In early April 2015, MSF (Holland) had already announced
that it would join the Migrant Offshore Aid Station (MOAS, in operation since 2014) to
provide medical assistance on board the Phoenix."3! In the aftermath of April 18, MSF
launched two further rescue missions of its own on board the boats Bourbon Argos
(MSF Belgium) and Dignity | (MSF Spain).’32 In May 2015, Seawatch, an independent

person”, Independent, 11 August 2015, http://www.in ndent.co.uk/news/uk/home-news/british-

ship-sent-on-mediterranean-migrant-mission-h -a-si rson-10450375.html (last
accessed 14 April 2016).

128 “Joint effort to save lives in the Central Mediterranean Sea”, European Union External Ac-
tion, 11 January 2016, http://eeas.europa.eu/csdp/missions-and-operations/eunavfor-med/
news/20160111_02_en.htm (last accessed 14 April 2016).

129 Médecins sans Frontiéres, “Migration: MSF ends search and rescue operations in the central
Mediterranean after 20,129 people rescued in 2015”, 5 January 2016, http://www.msf.org/articl
migration-msf-ends-search-and-rescue-operations-central-mediterranean-after-20129-people (last
accessed 14 April 2016).

130 Maurice Stierl, “Maritime Humanitarians, Migrant Suffering and the Idea of Europe”, Antijpode
(forthcoming).

131 Médecins sans Frontiéres, “MSF & MOAS to launch Mediterranean search, rescue and medical aid
operation”, 10 April 2015, http://www.msf.org/article/msf-moas-launch-mediterranean-search-res-
cue-and-medical-aid-operation (last accessed 14 April 2016).

132 Médecins sans Frontiéres, “Mediterranean Migration”, last updated 21 March 2016, http://www.
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first-aid and rescue operation initiated by a group of German citizens, sailed to the
central Mediterranean. Finally, an additional initiative of this kind called SOS Medi-
terranée has recently been launched.'® The main patrolling and rescuing zone of the
vessels constituting this civilian flotilla has been immediately outside the Libyan ter-
ritorial waters, between Tripoli and Zuwara — an area that had been covered by MN.
While the civilian rescue activities have remained trapped in the “half-way bridge”
conundrum that had already proven its limits in the frame of the MN operation — as
their intervention could not prevent migrants from resorting to smugglers in order to
reach them — their impact have been impressive. By the end of October 2015, after
which point these different operations either stopped for the winter or moved their
activities to the Eastern Mediterranean, non-governmental vessels had rescued over
18,000 people, accounting for 7.6 percent of all rescued people.’*

As we can see from these successive shifts, in the aftermath of April 2015, state-led
presence at sea has risen again to a level similar to that of MN, with the addition of
nongovernmental actors. While this did somewhat diminish the danger of crossing in
the second half of 2015, 2,892 deaths have been recorded by the International Organ-
isation for Migration (IOM) in the central Mediterranean in 2015. This figure is almost
identical to that of 2014 (3,186), and the mortality rate for both years is also compara-
ble.

The only factor that succeeded in significantly curbing the danger of crossing in 2015
has not been a state or non-state operation at sea, whether aimed at policing the bor-
der or at rescuing people. Rather, this has been the decision of migrants themselves
to change their route as of May 2015 from the central to the eastern Mediterranean;
that is, from a longer and much more dangerous route to a much shorter and rela-
tively safer stretch of sea.’® While 806 deaths have been recorded this year in the
eastern Mediterranean, this number is proportionally much lower in relation to the
856,723 arrivals in Greece than it would have been in the central Mediterranean, lead-
ing to a dramatic decrease in the overall mortality rate for the Mediterranean crossing
as a whole from 15 percent in 2014 to 3.7 percent in 2015 (see annex). This is, in re-
lation to the figures that have been calculated to date, the lowest mortality rate in the
last 15 years.'®® This trend, however, risks being reversed in the aftermath of the EU’s
agreement with Turkey at the end of 2015. Turkey has, at the end of 2015, demon-
strated efforts to enforce tougher controls in the Aegean — which has unsurprisingly
coincided with increasing cases of deaths in Aegean Sea, despite the increasing
number of NGOs, activists and humanitarian actors carrying out rescue operations

msf.org/topics/mediterranean-migration (last accessed 14 April 2016).

133 See http://sea-watch.org/en and http://sosmediterranee.org. For a more detailed analysis of these
missions and the distinctions between them, see Maurice Stierl, “Maritime Humanitarians, Migrant
Suffering and the Idea of Europe”, Antipode (forthcoming).

134 Médecins sans Frontieres, “Migration: MSF ends search and rescue operations in the central
I\/Iedlterranean after 20,129 people rescued in 2015 5 January 2016, h www.msf.org/articl

accessed 14 Aprll 2016)

135 This is also the finding of the Unravelling the Mediterranean Migration Crisis (MED-
MIG) project. See “European policy is driving refugees to more dangerous routes
across the Med The Conversat/on 29 March 2016, https://theconversation.com/

136 Philippe Fargues and Anna Di Bartolomeo, “Drowned Europe”, Migration Policy Centre, EUI (Brus-

sels), 2015, http://cadmus.eui.eu/bitstream/handle/1814/35557/MPC_2015_05_PB.pdf?sequence=1
(last accessed 14 April 2016).
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at sea in that area.’” The recent deployment of a NATO operation in the Aegean Sea
to “stem illegal trafficking and illegal migration” risks only reinforcing this trend.38
The data analysed by the Unravelling the Mediterranean Migration Crisis (MEDMIG)
research project for the first three months of 2016 shows that the danger of crossing
the Aegean is rising.’™® While migrants’ crossings in the central and eastern Medi-
terranean show no sign of abating, we can expect more tragedies to come over the
coming year.

As a result of the redeployment of EU member states and agencies, joined by non-
governmental rescue missions, in the aftermath of the April shipwrecks, the reliance
on merchant ships for SAR operations has all but stopped. Few cases of death by res-
cue have been recorded, despite the notable exception of the 5 August case, in which
close to 300 people died when the Irish military ship LE Niamh approached in order
to rescue them. Despite the crew of the NMiamh deploying two Rigid Hull Inflatable
Boats (RHIB) according to standard procedure,' the survivors we interviewed told us
that their boat capsized because it was taking in water and there were big waves that
destabilised it. This case only demonstrates that such tragedies can occur despite the
highest level of means dedicated to SAR and that even increasing state-led search
and rescue is not in and of itself a sufficient solution.

As the report demonstrates, even in the presence of the record means deployed
by the Mare Nostrum operation, the danger of crossing remained high, because
without avenues for legal and safe migration available, migrants continued to
need to resort to smugglers and perilous means of crossing. Only a fundamen-
tal reorientation from a policy that seeks to select and block migrants’ move-
ments to one that would grant legal and safe passage, thereby making both
smugglers and the very need to rescue migrants at sea obsolete, may stop the
list of more than 20,000 recorded cases of deaths at sea since the beginning of
the 1990 from growing ever longer.

137 On the increasing number of deaths in relation to changing practices by the Turkish authorities, see

I\/Iathlas Fledler ‘Inside ‘the Dlrty Deal between Turkey and the EU”, Left East, 16 December 2015,

-and-the-eu; Kate Connolly,
Helena Smlth and Mark Tran, “Deadliest January for refugees as 45 die when boats capsize in
Aegean”, Guardian, 22 January 2016, http://www.theguardian.com/world/2016/jan/22/deadliest-jan-
uary-45-refugees-die-boats-capsize-aegean; and Francois Crépeau, “Domino effect: Turkey’s new
visa rules violate the principle of non-refoulement”, 9 January 2016, http://francoiscrepeau.com/
domino-effect-turkeys-new-visa-rules-violate-the-principle-of-non-refoulement (all last accessed 14
April 2016). In addition to the vessels of Migrant Offshore Aid Station (MOAS), Médecins sans Fron-
tieres (in collaboration with Green Peace this time) and Seawatch, which were redeployed from the
central Mediterranean to the Aegean at the end of 2015, these have been further joined by the ac-
tivities of organisations such as Proactiva Open Arms, which have specifically emerged to respond
to the situation in the Aegean.

138 Press conference by NATO Secretary General Jens Stoltenberg following the meeting of the North
Atlantic Council at the level of Defence Ministers, NATO, 11 February 2016, http://www.nato.int/cps/
en/natohg/opinions_127972.htm (last accessed 14 April 2016).

139 As shown by the data analyzed by the Unravelling the Mediterranean Migration Crisis (MEDMIG)
research project for the months of January to March 2016. See “European policy is driving refugees
to more dangerous routes across the Med”, The Conversation, 29 March 2016, https://theconversa-

accessed 14 April 2016)
140 Paddy Agnew LE ‘Niamh: ‘It was over |n a matter of 30 seconds The Irish T/mes 7 August 2015,

seconds 1. 2309365 (Iast accessed 14 April 2016).
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In deciding to cut back on state-led Search and Rescue (SAR) operations, EU policy
makers, agencies and member states — ltaly in particular — created the conditions that
led to massive loss of life in the Mediterranean, including the more than 1200 deaths
caused by the 12 and 18 April shipwrecks. The gap in SAR capabilities left by the termi-
nation of the Italian Navy’s Mare Nostrum operation (MN) and its (non-)replacement by
the more limited Frontex-led Triton operation shifted the burden of extremely dangerous
search and rescue operations onto large merchant ships, which are ill-fitted to conduct
them. This ultimately led assistance to become deadly.

By dissecting minutes of political meetings and previously unreleased operational doc-
uments, the report provides strong evidence that these decisions were taken in all
knowledge of their deadly consequences, by policy makers who prioritized deterrence
over human lives. The forecast that cutting back state-led SAR means from the area
located near the Libyan coast would lead to more deaths at sea was formulated re-
peatedly by Members of the European Parliament (MEP), the human rights community,
and by Frontex itself. Moreover, as demonstrated by spatial and statistical analysis, the
deadly effects of this policy began to manifest themselves already in the first months
of 2015, when a peak in the mortality rate of migrants’ crossings was reached due to
the gap in SAR capabilities. Neither these signals nor the calls that followed each case
of death at sea were heeded to.

The two successive April shipwrecks were thus the predicted and predictable
consequence of the EU’s policy of non-assistance. This policy and its effects
must be qualified as an instance of institutionalised neglect, leading EU member
states, policy makers and agencies to kill by omission.

On 29 April 2015, the President of the European Commission, Jean-Claude Juncker,
admitted that “it was a serious mistake to bring the Mare Nostrum operation to an
end. It cost human lives.”#" While we argue the term “mistake” is inadequate, since
the ending of Mare Nostrum was implemented knowingly, we concur with Juncker’s
that this policy led to massive loss of life. While it still remains to be ascertained if this
might imply a legal responsibility for EU member states, policy makers and agencies, it
is clear, however, that they must be held accountable on the political and moral level.
EU institutions should be accountable for the life and death of the people affected by
their policy choices, independently of their nationality, and independently of whether
these deaths have occurred on EU territory. An investigation should thus be conducted
at the level of EU member states, institutions and agencies to determine which specific
actors led to this policy decision being taken and implemented.

A key actor in the negotiations and planning that led to this deadly policy shift was
Frontex, the European border agency. Frontex has a key role in providing intelligence

141 European Commission, “Speech by President Jean-Claude Juncker at the debate in the European
Parliament on the conclusions of the Special European Council on 23 April: ‘Tackling the migration

crisis’”, 29 April 2015, http://europa.eu/rapid/press-release_ SPEECH-15-4896_en.htm (last accessed
12 April 2016).
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on developments at the EU’s external borders, and supporting EU member states in
planning and conducting joint operations. However, as the report shows, while the
information on the increased risk that the ending of MN would entail for migrants
was available to the agency, Frontex officials did not underline these risks to it official
partners, nor did they propose operational changes to respond to this increased risk.
The internal and external dynamics of Frontex in leading to this policy should thus be
granted particular attention.

Acknowledging the deadly effects of the EU’s migration policy should lead to a broader
reconsideration of the types of responses that have been provided to the phenomenon
of illegalised migrants’ crossings into the EU and their deaths at sea. The recurrent
framing of the issue as a security problem leads to emphasise repressive policies direct-
ed at reinforcing border controls, combating smugglers and disregarding or deporting
migrants once they have arrived on EU territory. While our report demonstrates the
lethal effects of these policies, other policy options need to be considered. This is a mat-
ter of urgency especially now when we witness a novel surge in crossings in the central
Mediterranean. While it is too early to predict if and how this trend will continue over
the next months,'*? what is certain is that in the period January-March 2016 arrivals
have increased significantly compared to 2015,'* and 343 deaths have been reported
already this year by the International Organisation for Migration (IOM).144 The fact that
on 12 April 2016, one year after the start of the Black Week, 2.154 people were rescued
by the Italian Coast Guard during 17 different Search and Rescue operations, to which
a commercial ship has also contributed, shows that the conditions leading to migrants’
deaths at sea are still in place.’®

In the absence of a major policy shift, the presence of rescue means adequate in type
and number to the challenges posed by SAR operations in the Mediterranean is an ur-
gent necessity that cannot be ignored by European member states and EU institutions.
In EU-led operation, the priority should be given to rescue at sea, not border control
or combating smugglers. The report shows, however, that even in the presence of the
record means deployed by the Mare Nostrum operation during 2014 and of the out-
standing effort by several nongovernmental organisations in 2015, the danger of cross-
ing remained high. Even when willing to provide professional rescue, both state- and
non-state- actors have remained trapped in the “half-bridge” conundrum that forces
migrants to resort to precarious means of crossings and often ruthless smugglers. This
will continue to be the case as long as the EU’s migration policy bars migrants from
legal access to EU territory.

142 Several regional experts have warned that the deal recently struck between the EU and Turkey
might lead to a renewed “spate” of crossings towards Italy. Speculations have started in these
weeks on whether the next major departure point will be Egypt, Albania or elsewhere. While it is
too early to know if any of these predictions will materialize, the nationalities of those who have
arrived in ltaly in the past few weeks (who come from sub-Saharan Africa and not from the coun-
tries most represented in the Aegean) indicates that this has not been the case as of yet.

143 The month of March in particular has seen a dramatic increase in arrivals, which went from 2,283 in
2015 t0 9,676 in 2016. UNHCR, “Refugees/Migrants Emergency Response — Mediterranean”, http://
data.unhcr.org/mediterranean/country.php?id=105 (last accessed 12 April 2016).

144 See the IOM database: http://missingmigrants.iom.int/mediterranean (last accessed 12 April 2016).

145 ltalian Coast Guard, Press Release, 12 April 2016, http://www.guardiacostiera.gov.it/stampa/Pages/

comunicato-stampa-12-aprile-2016.aspx (last accessed 12 April 2016).
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Only a fundamental reorientation from a policy that seeks to select and block
migrants’ movements to one that would grant legal and safe passage, would
make both smugglers and the very need to rescue migrants at sea obsolete. The
policy options for the immediate term exist, such as a substantial relaxation of
visa restrictions ambitious resettlement programmes, and the lifting of carrier
sanctions. In the longer term, what is needed is a policy that takes the reality
of people’s movement across borders as the starting point to enshrine a funda-
mental right to mobility. This may be an ambitious agenda in the current political
climate, but it is the only one that can stop the list of more than 20,000 recorded
cases of deaths at sea since the beginning of the 1990 from growing ever longer.
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